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Amended: 3/26/87 ATTACHMENT B 

Parameters and Guide1 ines  
Chapter 486, S t a t u t e s  of 1975 

and 
Chapter 1459, S t a t u t e s  of 1984 

Mandate Reimbursement Process  

I.. Sumnary of Mandate 

Chapter 486, S t a t u t e s  of 1975, e s t a b l i s h e d  t h e  Board of C o n t r o l ' s  
a u t h o r i t y  t o  hear and make determinat ions  on c la ims Submitted by l o c a l  
governments t h a t  a l l e g e  costs mandated by the S t a t e .  In a d d i t i o n ,  
Chapter 486/75 c o n t a i n s  p rov i s ions  a u t h u r i z i n g  t h e  S t a t e  C o n t r o l l e r ' s  
O f f i c e  t o  rece ive ,  review, and pay reimbursement c la ims f o r  mandated 
c o s t s  submitted by l o c a l  governments. 

. . 
Chapter 1459, S t a t u t e s  of 1,984, c r e a t e d  t h e  Commission on S t a t e  
Mandates, which rep laced  t h e  Board of Control  w i t h  r e s p e c t  t o  hearir lg 
mandate cos t  c la ims.  Th is  law e s t a b l i s h e d  t h e  " s o l e  and e x c l u s i v e  
procedure"  by which a l o c a l  agency or school  d i s t r i c t  i s  a l lowed t o  
c la im reimbursement a s  r e q u i r e d  by S e c t i o n  6 of A r t i c l e  XI11 B of t h e  
C a l i f o r n i a  Cons t i tu t ion  f o r  S t a t e  mandates under t h e  Revenue and 
Taxat ion Code (Government Code Sect ion 17552).  

Together these  laws e s t a b l i s h  t h e  process by which loca l  agenc ies  a r e  
t o  r e c e i v e  reimbursement f o r  State-mandated programs. As such,  t h e y  
p r e s c r i b e  the  procedures which must be fol lowed before  mandated c o s t s  
a r e  t o  be recognized.  They a l s o  d i c t a t e  reimbursement a c t i v i t i e s  by 
r e q u i r i n g  l o c a l i t i e s  t o  f i l e  claims according t o  i n s t r u c t i o n s  i s s u e d  
by t h e  Cont ro l l e r .  

I 1  ., C o m i s s i o n  o n  S t a t e  Mandates Decision 

On March 27, 1986, t h e  Commission on S t a t e  Mandates determined t h a t  
loca l  agencies  and school d i s t r i c t s  i n c u r r e d  " c o s t s  mandated by t h e  
S t a t e u  a s  a r e s u l t  of Chapter 486, S t a t u t e s  of 1975, and Chapter 1459, 
S t a t u t e s  of 1984. S p e c i f i c a l l y ,  t h e  c o m i s s i o n  found t h a t  t h e s e  two 
s t a t u t e s  imposed a new program by r e q u i r i n g  loca l  governments t o  f i l e  
c la ims  i n  o rder  t o  e s t a b l i s h  t h e  e x i s t e n c e  of a mandated program a s  
well  a s  t o  obta in  reimbursement f o r  t h e  c o s t s  of mandated programs. 

111. E l i g i b l e '  Claimants 

,411 l o c a l  agencies  and school  d i s t r i c t s  incur r ing-  increased c o s t s  as a 
r e s u l t  of t h i s  mandate a r e  e l i g i b l e  t o  c l a i m  reimbursement of t h o s e  
c o s t s .  



IV. Period of Claim 

Section 17557 of the Government Code ( G C )  requires t e s t  claims t o  be 
submitted on or before November 30 following the f i s ca l  year in which 
costs were incurred in order t o  establish e l i g i b i l i t y  fo r  
reimbursement for  t h a t  f i s ca l  year. This claim was f i l ed  by Fresno 
County o n  November 27, 1985. Therefore, only costs incurred on or 
a f t e r  July 7 ,  1984, are  e l ig ible  for reimbursement. 

Actual costs for  one f i s ca l  year should be included in each claim. 
Estimated costs for  the subsequent year may be included on  the same 
claim, if applicable. Pursuant t o  Section 2231 ( d l  ( 3 )  of the Revenue 
a n d  Taxation Code (RTC) ,  a l l  claims for reimbursement of costs  shal l  
be submitted within 120 days of notification by the Sta te  Controller 
of the enactment of the claims bi-ll. 

If  the to ta l  costs for  a given f iscal  year do  n o t  exceed $200, no 
reimbursement shall  be a1 lowed, except as otherwise a1  lowed by R T C  
Section 2233. 

Reimbursable Costs 

A .  Scope of Mandate 

Local agencies a n d  school d i s t r i c t s  f i l i ng  successful t e s t  claims 
and reimbursement claims incur State-manda-ted costs .  The purpose 
of t h i s  t e s t  claim was t o  establish t h a t  local governments 
(counties, c i t i e s ,  school d i s t r i c t s ,  special d i s t r i c t s ,  e t c .  1 
cannot be made f inancia l ly  whole unless a l l  s t a t e  mandated 
costs--both direct  a n d  indirect--are reimbursed. Since local cos t s  
would n o t  have been incurred for t e s t  claims a n d  reimbursement 
claims b u t  for  the implementation of State-imposed mandates, a l  1 
resul t ing costs are recoverable. 

B. Reimbursable Activities--Test Claims 

A 1  1 costs incurred by local agencies a n d  school d i s t r i c t s  in 
preparing and presenting successful t e s t  claims are reimbursable, 
including those same costs of an unsuccessful t e s t  claim if  a n  
adverse Comnission ruling i s  la ter  reversed as a resul t  of a court 
order. These ac t i v i t i e s  include, b u t  are n o t  limited t o ,  the 
following: preparing and presenting t e s t  claims, developing 
parameters and  guidelines, collecting cost d a t a ,  and helping with 
the drafting of required claiming instructions. The costs of a 1  1 
successful t es t  claims are reimbursable. 

Costs t h a t  may be reirnbur-sed include the following: s a l a r i e s  a n d  
benefi ts ,  materials a n d  supplies, consultant and legal c a s t s ,  
t ransportat ion,  and allowable overhead. 
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C. Reimbursable Activities - Reimbursement Claims 
All costs incurred during the period of this claim for the 
preparation and submission of successful reimbursement claims to 
the State Controller are recoverable by the local agencies and 
school districts. Allowable costs include, but are not limited to, 
the following: salaries and benefits, .service and supplies, 
contracted services, training, and overhead. 

Incorrect Reduction Claims are considered to be an element of the 
reimbursement claim process. Reimbursable activities for 
successful incorrect reduction claims include the appearance of 
necessary representatives before the Comnission on State Mandates 
to present the claim, in addition to the reimbursable activities 
set forth above for successful~reirnbursement claims. 

VI. Claim Preparation 

A .  Supporting Data 

All claims must be submitted in a timely fashion and contain 
sufficient documentation to support the amounts for which 
reimbursement is sought. A list of the mandates causing the 
claiming costs should be included, but it is not necessary to show 
the claiming costs for each mandate. 

For auditing purposes, all costs claimed must be traceable to 
source documents or worksheets that show evidence of and the 
validity of such costs. These documents must be kept on file for a 
period of no less than 3 years from the date of the final payment 
of the claim pursuant to this mandate, and made available on the 
request of the State Controller. 

B. Salaries and Benefits 

Employee costs should be supported by the following: employee 
name, pus if ion (job title), productive hourly rate, hours worked, 
salary and benefit. amounts, and a description of the tasks 
performed as they relate to this mandate. 

C. Service and Supplies 

Identify arty 'direct costs for materials ,that have been consumed G i n  
expended specifically for this mandate. Indirect costs may be 
included in the overhead calculation. 

D. Contract Services 
. . 

Costs i ~ r g r r ~ d - f o r  contract services and/or lega 1 counsel that 
dssist in the preparation, submission and/or presentatl'on of cla.ii:!.: 
are recoverable. Provide copies of the invoices and/or claims 
were paid. 



E. Training 

Include the costs of classes designed to assist the claimant in 
identifying and correctly preparing State-required documentation 
for specific reimbursable mandates. Such costs include, but are 
not limited to, salaries and benefits, transportation, registration 
fees, per diem, and related costs incurred because of this mandate. 

F. Allowable Overhead Costs 

Local agencies, with the exception of pub1 ic school employers, have 
the .option of using 10% of direct labor as indirect costs or 
preparing a departmental rate for this program using the Indirect 
Cost Rate Proposal method. 

Public school employers shall use the J-41A Non-Restrictive 
Indirect Cost Rate. 

G. Legal Costs 

Legal counsel costs not exceeding $90 per hour will be considered 
reimbursable, subject to proper documentation being submi tted, 
which verifies the amounts for which reimbursement is sought. 

Any amounts exceeding $90 per hour will be subject to review by the 
State Controller's Office for verification and appropriateness. 
The rein~bursabil ity of any legal costs exceeding $90 per hour is 
subject to approval by the State Controller's Office. 

VII. Offsetting Savings and Ot'her Reimbursement 

Any offsettfng savings the claimants experience as a direct result of 
this statute must be deducted from the costs claims. In addition, 
reimbursement for this mandate received from any source, e.g., 
federal, state, etc., shall be identified and deducted from this claim. 



VIII. Required Cer t i f i ca t ion  
. . 

The following ce r t i f i ca t ion  must accompany the claim: 

I DO H E R E B Y  CERTIFY: 

THAT sec t ions  1090 t o  1096, inclusive,  of the Government Code and 
other applicable provisions of the law have been complied w i t h ;  and 

THAT I am the person authorized by the local agency t o  f i l e  
claims f o r  funds with the State of California. 

SIGNATURE OF AUTHORIZED REPRESENTATIVE + ' DATE 

TITLE TELEPHONE N U M B E R  





Assembly Bill No. 903 

CHAPTER 303 

Ari act making appropriations for the support of the government 
of the State of California and for several public purposes in nccor- 
dance with the provisions of Section 12 of Article IV of the Consti- 
tution of the State of California, and declaring the urgency thereof, 
to take effect immediately. 

[Approved by Governor August 3, 1995. Filed with 
Secretary of State August 3, 19951 

1 object to the Following appropriations contained in Auembly Bill 903. 
Item OB20101a01-For local assistance, Department of Justice I delete Provision 

2. 
1 am deleting Provision 2, which would require the Department of Justice to revert 

C;rneral Funds to the extent federal funds become available to support the Spousal 
Ahuser Prosecution Program, established pursuant to Chapter 140, Statutes of 1 B 4 .  
Ijccuuse of non-supplantation language contained in federal regulations pertaining to 
this program. this language could jeopardize eligibility for any federnl funds that ma!! 
become available for this program. 

Item 1530W1.77LFor support of Structural Pest Control Board. I reduce this item 
I'rom 51,336,000 to 31,317,000 by reducing: 

( a )  M-Structural Pest Control Board from $1,440,000 to $1,421,000. 
1 am making this revision to correct a technical error in the Budget ~ i l i .  1 am alio 

revising Rovisionc 1 and 1 (a)  which would reference Section 27.W of t h i ~  Act. 7'his 
langunge was left in the final version of the Budget Bill in error. These technical 
wtoes  will codorm with the Legislature's intent. 

1 am also revising Provision 1 (a )  to delete the requirement that the  Structural Pest 
(:ontrol Board restrain excessive pricing of services by,its licensees. The Board h a  no 
\liltutory authority to implement or enforce cost controls. Therefore, the language 
represents u substantive change of law which can only be included within a single 
~ u l ~ j e c t  bill, not the Budget Act. 

"1. It is the intent of the Legislature thilt any funding beyond December 31, 1935, 
dm4 bc prarided pwwsn+ te 6eetkn M of k aet; w$ shall be contingent 
upon the following: 
(a) P r i e t t e c e m k b d m b y t h e ~ e f ~ d e G e e C i e f t ~  

the S h c t u r a l  Pest Control Board shall act to restrain licenseer 
from e+emiwbf prieinb m-kee~ u d  requiring unneeded work to be done.  
The board shall establish guidelines lor the  adopti0.n of regulations that 
establish standards as to how much material is to be removed when 
replacing wood weakened by f u n g u  or wood-destroking pests or  organ- 
isms. 

[b) The board shall establish guidelines for the adoption of regulations to allou- 
the consumer the option to independently contract with a cornpan!' Tor 
m y  pest control work that the licensee would otherwise subcontract out. 

[~:j The board shall establish guidelines for the adoption of regulations relati\,e 
to a system of citations and fines pursuant to Sections 1E.9 and 148 of the 
Business and Professions Code, and shall implement those regulations by 
July 1, 1996. 

(dl 73e board shall provide written status reports on h e  actions prescribed in 
this provision by October 1, 1995, and by December 31, 1995, to the  
Department of Consumer Affairs, the Department of Finance, the Secre- 
tar). of the State and Consumer Ser\,ices Agency, and the Joint Legislative 
811dgrt Committee." 
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Item Am. 
0820-495-Reversion, Department of Justice. As of June 

30, 1995, the amount specified in the following ci- 
tation shall revert to the fund balance of the fund 
from which the appropriation was made: 1 
460-Dealers' Record of Sale Special Account, I 

General Fund 
(1) Subdivision (b)  of Section 7 of Chapter 872, 

Statutes of 1994-Partial reversion-except 
that the amount to be reverted shall be 
$39,000. 

0840-001-001-For support of State Controller ............. 6 1 , W , W  
Schedule: 
(a) 100000-Personal Services .............. 69,000,QKI 
(b)  300000-Operating Expenses arid 

Equipment ..................... ,........ . 34,W,000 
(c) Reimbursements .......................... - 32,720,000 
(d)  Amount payable from the Motor 

Vehicle Fuel Account, Transpor- 1 
tation Tax Fund (Item 0840-001- ! 

061) ............................................. -2,822,000 
(e )  Amount payable from the High-. 

I 

way Users Tax Fund (Item 0&QO- 
001-M2) ..................................... -t(03,000 

( f )  Amount payable from the Local 
Revenue Fund ( I tem 0840-001- 
330) ........................................... - 389,000 

(g) Amount payable from the State 
School Building Lease-Purchase 
Fund (Item 0840-001-344) ........... -579,000 

(h )  Amount payable from the State 
School Building Aid Fund (Item 
084MMl-739) ............................... -123,000 

(i)  Amount payable From the Federal 
Trust Fund (Item 0840-001-890) ., -2,087,000 

ti) Amount payable from the State 
Penalty Fund ( I t em 0840-001- 
903) ............................................. -90j,OiK) 

(k)  Amount payable hom nongovern- 
mental cost funds, Retail Sales 
Tax Fund (Item 0840-001-988) .... - 178,000 

! I !  Amount payable from various spe- 
..... cia1 funds (Item 0840-01 1-494) -203,000 

( m )  Amount payable from various 
bond funds (Item 0840-01 1-797) .. -804,000 

( n )  Amount payable from various 
nongovernmenta l  cost funds ' 

..................... (Item 0840-011-988) - 198,800 



l tern 
Provisions: 
1. The appropriation made by this item shall be in 

lieu of a n y  Cigarette Tax Fund allocation made 
pursuant to subdivision (b) of Section 30462 of 
the Revenue and Taxation Code during t h e  
1995-96 fiscal year, and no funds shall be allo- 
cated to the State Controller pursuant to Section 
30462 of the Revenue and Taxation Code during 
the 199S96 fiscal year. 

2. The appropriation made by this item shall be in 
lieu of the appropriation in Section 1564 of t he  

. Code of Civil Procedure for all costs, expenses, 
or obligations connected with the administra- 
tion of the Unclaimed Property Law, with t he  
exception of payment of owners' or holders' 
claims pursuant to Section 1540, 1542, 1560, or 
1561 of the Code of Civil Procedure, or of pay- 
ment oftile costs of compensating contractors 
for locating and recovering unclaimed property 
due the state. 

3. Of the claims received for reimbursement of 
court-ordered or voluntary desegregation pro- 
grams pursuant to Sections 42243.6, 42247, and 
42249 of the Education Code, the State ,&ntrol- 
ler shall pay only those claims that have been 
subjected to audit by school districts in accor- 
dance with the State Controller's procedures 
manual for conducting audits of education de- 
segregation claims. Furthermore, the State Con- 
troller shall pay only those past-year actual 
claims for desegregation program costs that are 
accompanied by all reports issued by the audit- 
ing entity, unless the auditing entity was the 
State Controller. 

I .  No less than 0.9 personnel-year in the Audits Di- 
vision shall be used to audit education desegre- 
gation clairns. 

5. The State Controller may, with the concurrence 
of the Director of Finance and the Chairperson 
of the Joint Legislative Budget Committee, bill 
affected state departments  for activities re- 
quired by Section 10050 of the State Administra- 
tive Manual, relating to the administration of 
federal pass-through funds. 

No billing may be sent to affected 'depart- 
mentssooner t h m  30 days after the Chairperson 
of the Joint Legislative Budget Committee has 
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been notified by the Director of Finance that he 
or she concurs with the amounts specified in the 
billings. 

6. No moneys appropriated by this act may be ex- 
pended by the State Controller for any of the 
following: 
(a) An amount in excess of $35,000 for the pur- 

pose of providing mailed notice to the ap- 
parent owners of escheated property as re- 
quired by subdivision (e) of Section 1531 of 
the Code of Civil Procedure. 

(b)  An amount in excess of $150,000 for the pur- 
pose of publication of notice pursuant to 
subdivision (a)  of Section 1531 of the Code 
of Civil Procedure. Notwithstanding subdi- 
vision (b) of Section 1531 of the Code of 
Civil Procedure, the State Controller may 
publish notice in any manner that the State 
Controller determines reasonable, pro- 

) f 

vided that: (1) none of the moneys used for 
these purposes may be redirected from 
funding for the State Controller's audit ac- 
tivities, (2) no photo.is used in the publica- 
tion of notice, and (3) no elected official's 
name is used in the publication of notice. 

(c) For providing information to the public, 
other than holders of unclaimed property 
(as defined 'in subdivision ( e )  of Section 
1501 of the Code of Civil Procedure), con- 
cerning the unclaimed property program 
or  possible existence of unclaimed property 
held by the State Controller's office, except 
for informational announcements to the 
news media, 

7. The State Controller shall increase its audits of 
the provider billings in the Medi-Cal program in 
such a manner as to enhance General Fund re- 
sources by at least $12,000,000 (in addition to any 
corresponding enhancement in federal funds). 

8. Of the moneys appropriated to the State Con- 
troller by this act, the State Controller shall not 
expend more than $500,000 to conduct post eli- 
gibility fraud audits of the Supplemental Secu- 
rity Income/ State Supplementary Payment 
Program (SSI/SSP) for a General Fund savings 
of $1,400,000 to the Deparbnent of Social Ser- 
vices (Item 5180-111-001). 



Item Amount 
10. The State Controller shall redirect from her ad- 

ministrative activities, resources sufficient 
enough to ensure the collection of at least 
$165,000,000 of General Fund Abandoned 
Property revenues for the 1995-96 fiscal year. 

11. Funds appropriated by Item 88BSMll-001 may  
be allocated for the payment of mandated costs 
for the preparationand submission of success- 
ful test and reimbursement claims by an 
amount that does not exceed the actual costs 
necessarily incurred for that purpose. 
In addition, the Commission on State Mandates 
shall provide, in applicable parameters and 
guidelines, as follows: 
(a)  If a local agericy or school district contracts 

with an independent contractor for the  
preparation and submission of reimburse- 
ment clairns, the costs reimbursable by the 
state for that purpose shall not exceed the 
lesser of (1) 10 percent of the amount of 
the claims prepared and submitted by the 
independent contractor, or (2) the actual 
costs that would necessarilv have been in- 
curred for that purpose i i  performed by 
employees of the local agency or school 
district. 

(b) The maximum amount of reimbursement 
provided in subdivision ( a )  may be ex- 
ceeded only if the local agency or school 
district establishes, by appropriate docu- 
mentation, that the preparation and sub- 
mission of these claims could not have 
been accomplished without the incurring 
of the additional costs claimed by the local 
agency or school &strict. 

12. No funds from any source that are appropri- 
ated to the Controller for the operation of his 
or her office may be expended to support ei- 
ther a toll-free telephone "hotline" operated 
by the ControHer's office for the reporting of 
complaints alleging waste, fraud or duplication 
in government, or a cornputer-btpsed system 
that allows that reporting. The Legislature 
finds and declares, in this regard, that the State 
Auditor currently is maintaining a statewide 
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Item 
reporting system for this purpose that affords 
to callers protection that is not available under 
the Controller's system. 

0840-001-061-For support of State Controller, for pay- 
ment to Item 0840-001-001, payable from the Mo- 
tor Vehicle Fuel Account, Transportation Tax 
Fund.. ................................................................... 

0&UM01062-For support of State Controller, for pay- 
ment to Item O&KMOlM31, payable from the High- 
way Users Tax Fund ............................................. 

0&40-001330--For support of State Controller, for pay- 
ment to Item OW-OOlM31, payable from the h c a l  

...................................................... Revenue Fund 
O840501-344-For support of State Controller, for pay- 

ment to Item 0840-001-001, payable from the State 
School Building Lease-Purchase Fund .................. 

0840-001-73SFor support of State Controller, for pay- 
ment to Item 0840-001-001, payable from the State 
School Building Aid Fund ................................... 

0840-001-&For support of State Controller, for pay- 
ment to Item 0840-001-001, payable from the Fed- 

.................... ....................... era1 Trust Fund ... 
0840-001--For support of State Controller, for pay- 

ment to Item 084m1-001, payable from the State 
......................................................... Penalty Fund 

0840M)1-!33LFor support of State Controller, for pay- 
ment to Item 084O-001M31, payable from nongov- 
ernmental cost funds (Retail Sales Tax Fund) ...... 

0&10-011-494-For support of State Controller, for pa)/- 
ment to Item 0840-001-001, payable from the var- 
ious special funds ................... .. ....................... 
Provisions: 
1. Notwithstanding any other provision of law, the 

Director of Finance may authorize expendi- 
tures in excess of the amount appropriated by 
this item not sooner than 30 days after notifica- 
tion in writing of the necessity therefor is pro- 
vided to the chairpersons of the fiscal commit- 
tees and the Chairperson of the Joint Legislative 
Budget Committee, or not sooner than what- 
ever lesser time the chairperson of the commit- 
tee, or his or her designee, may in each instance 
determine. 

0840-011-797-For support of State Controller, for pay- 
ment to Item 0840-001-001, payable from the var- 

.................... ....................... ious bond funds ... 

Amount 



Item 
8855-001-001-For support of Bureau of State Audits, 

for transfer to the State Audit Fund.. ,  .................. 
Schedule: 

........................... (a) lQState Auditor 8,312,000 
(b)  Reimbursements .......................... -374,000 

8860-001-001-For support of Department of Finance. 
Schedule: 
(8) lQA.n.nua] Financial Plan ............. 12,300,000 
(b) 20-Program and Information Sys- 

......................... tern Assessments 6,752,000 
................... (c) 30-Supportive Data ... 8,669,000 

(d) 40.01-Administration .................... 4,205,000 
(e )  40.02-Distributed Administration . - 3,700,000 

....... ( f )  Reimbursements:.. ...... .... - 6,710,000 
Provisions: 
1. The funds appropriated by this item for CAL- 

STARS shall be transferred by the Controller, 
upon order of the Department of Finance, o r  
made available by the Department of Finance 
as a reimbursement, to other items and depart- 
ments for CALSTARS-related activities by t h e  
Department of Finance. 

2. The funds appropriated in this act for purposes 
of CALSTARS-related data processing costs may 
be transferred between any items in this act by 
the Controller upon order of the Director of Fi- 
nance. An)' funds so transferred shall b e  
used only for support of CALSTARS-related 
data processing costs incurred. 

3. No electronic data processing projects may be 
given sole source approval any sooner than 30 
days after uqritten notification of the intention to 
grant sole source approval is provided to the fis- 
cal committees and the Joint Legislative Budget 
Committee IJLBC) or any sooner than what- 
ever lesser time the Chairperson of the JLBC, or 
his or her designee, shall determine. 

8882-001-001-For sirpport of Constitution Revision 
Commission ......................................................... 
Schedule: 
(a) Support.. .................................... 474,000 

88~-001-001-For support of Commission on State 
...... .. Mandates, Program 10 .................... A.. *. 

Provisions: 
1 .  Funds appropriated by this item may be allo- 

cated for the Payment of mandated costs for the 
preporation and submission of successful test 

Amount 

7,938,Oo 

21,516,000 
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and reimbursement claims by an amount that 1 
does not exceed the actual costs necessarily in- 
curred for that purpose. 

In addition, the Commission on State Man- 
dates shall provide, in applicable parameters 
and guidelines, as follows: 
(a) If a local agency or school district contracts 

with an independent contractor for the 
preparation and submission of reimburse- 
ment claims, the costs reimbursable by the 
state for that purpose shall not exceed the 
lesser of (1) 10 percent of the amount of the 
claims prepared and submitted by the inde- 
pendent contractor, or (2) the actual costs 
that necessarily would have been incurred 
for that purpose if performed by employees 
of the local agency or school district. 

(b)  The maximum amount of reimbursement ! 
I 

authorized by subdivision (a)  may be ex- G 
i 

ceeded only if the local agency or school 
district establishes, by appropriate docu- I 

mentation, that the preparation and sub- I 

mission of these claims could not have been 
accomplished without the incurring of the 
additianal costs claimed by the local agency 
or school district. 

8910401-001-For support of Office of Adrmnstrative 
Law .................................................................... 1,934,uoO , 
Schedule: I 

.............. (a) 1CkRegulatox-y Oversight 2,074,000 
. ................... (b) Reimbursements.. .... - 140,000 

..... W-001001-For support of Military Department 18,530,099 
Schedule: 
(a) 1CkArmy National Guard .............. 31,047,000 

................. (b) WAir National Guard 11,646,000 
(c) 30.01-0ffice of the Adjutant Gen- 

............................................ era1 5,051,000 
( d )  30.02-Distributed Office of the 

........................ Adjutant General - 5,051,000 
( e )  35-Military Support to Civil Au- 

thority.. ....................................... 3,948,000 
................. ( f )  40-MilitaryRetirement 2,616,000 

............. (i)  WFarm and Home Loan 18,000 
( j )  65-California National Guard 

............................ youth programs 10,990,000 
.......................... (k)  Reimbursements -830,000 



ATTACHMENT D 

State of California Kathleen Connell, Controller of California 

TO: Kirt Stewart 
Executive Director 
Comrr~ission On State Mandates 
141 4 K Street, Suite 31 5 
Sacramento, CA 9581 4 

DATE: October 6, 1995 

PLACE: Sacramento, CA 

FROM: 
(2.1 ,L,tk $ ,kd 
Dlv~sron o c rjtin epo I 
Assistant Division Chief 1 f 

Carla B. Lenerd 

SUBJECT: Proposed Amendment to Parameters and Guidelines 
CSM-4485, Chapter 486, Statutes of 1975; Chapter 1459, Statutes of 1984; Chapter 
303, Statutes of 1995 (Budget Act of 1995); Mandate Reimbursement Process 

We have reviewed the Commission On State Mandates proposed parameters and guidelines of 
September 21, 1995, for the subject mandated costs program and offer the following comment. 

The proposed language under V1.D. Contract Services should be amended as follows: 

'Costs incurred for contract services and/or legal counsel that assist in the preparation, submission 
and/or preparation of claims are recoverable within the limitations imposed under Ill. above. Provide 
copies of the invoices and/or claim that were paid as well as. For the preparation and submission 
of claims pursuant to Government Code sections 17561 and 17564, submit an estimate of the actual 
costs that would have been incurred for that purpose if performed by employees of the local agency 
or school district. The estimate must name the employees and/or positions (iob titles) that would 
have been ass i~ned to perform the tasks required by the mandate, productive hourlv rates, 
estimated time spent, salaries and benefits, and a description of tasks each named employee/iob 
title would have performed as they relate to this mandate. Also, estimate any materials and supplies 
that would have been utilized and/or consumed to perform the mandate. Add anv overhead costs 
as applicable, reported and documented in the same fashion as required under V1.F. In the 
absence of a statement showing an estimate of actual costs, the cost of contracted services shall be_ 
denied. 

If reimbursement is sought for independent contractor costs that are is in excess of (1) ten percent 
of the claims prepared and submitted by the independent contractor or (2) the actual costs that 
r~ecessarily would have been incurred for that purpose if performed by employees or the local 
school district, appropriate documentation must be submitted to show that the presentation and 
submission of these claims could not have been accomplished without incurring of the additional 
costs claimed by the local agency or school district. Appropriate documentation includes the record 
of dates and time spent by staff of the contractor for the preparation and submission of claims on 
behalf of the local aqencv or school district, the contractor's billed rates, and explanation on reasons 
for exceedinq (1) and/or (2). In the absence of appropriate documentation, reimbursement is limited 
to the lesser of (1) and/or (2). No reimbursement shall be permitted for the cost of contracted 
services without the submission of an estimate of actual costs hv the local aQency or school district," 
(additions/-) 

The purpose of the amendment is to clarify the phrases 'estimate of actual ~:osts that would have 
been incurred for that purpose if performed by employees sf the local agency or school district" and 
"appr(jpriate documentation," 

With the above amendment, the proposed parameters and guidelines are acceptable to our office 
snd adoption by the Commission on State Mandates IS recommended, if there are any questions, 
:?lease contact Jeff Yee at (916) 324-0256. 





STATE OF CALIFORNIA PETE WILSON. Governor 

DEPARTMENT OF FINANCE 
91 5 L STREET 
SACRAMENTO, CA 95814-3705 

October 5, 1995 

Kirk G. Stewart 
Executive Director 
Commission on State Mandates 
1414 K Street, Suite 3 15 
Sacramento; CA 958 14 

Dear Mr. Stewart: 

We have reviewed the proposed amendments to the parameters and guidelines for the 
reimbursement of costs of the "Mandate Reimbursement Process" established by Chapter 486, 
Statutes of 1975, and Chapter 1459, Statutes of 1984. These amendments are necessary in 
order to implement language contained in the 1995 Budget Act in Items 0840-001-001, 
Provision 1 1, and 8885-001 -00 1, Provision 1. As the result of that review, we have concluded 
that the proposal is a fair reflection of that language contained in the 1995 Budget Act and 
recommend that the Commission adopt it at its scheduled October 26, 1995, hearing on the 

' 

matter. 

If you have any questions regarding h i s  letter, please contact James M. Apps, state mandates 
claims coordinator for the Department of Finance, at the address indicated in :he letterhead, or 
at (916) 445-8913, 

Sincerely, 

S. CALVIN SWD?'Il 
Program Budgel: :Malager 





t 
MRNDRTED COST SYSTEMS 

4629 Ulhitnsy RvB., Sts. #3 
Sacramsnto, CR 95821 
Phone (91 6) 487-4435 

Fax (91 6) 487-9662 

September 27, 1995 

Kirk Stewart 
Executive Director 
Cornnlission on State Mandates 
14 14 K Street, Suite 3 15 
Sacramento, Ca. 95 8 14 

Re: Proposed Amendment to Parameters & Guidelines for CSM-4485, Chapter 486, 
Statutes of 1975; Chapter 1459, Statutes of 1984; Chapter 303, Statues of 1995 (Budget 
Act); Mandate Reimbursement Process 

Dear Mr. Stewart, 

Mandated Cost Systeills is a fir111 ,that contracts with local educational agencies to prepare 
and submit mandated cost claims. Consequently the proposed amendment to the 
Parameters and Guidelines for the Mandate Reimbursement Process claim inay directly 
affect how our firm does business. 

Enclosed is a.copy of a letter .that I sent to the State Controller's Office regarding this 
issue. I look forward to discussii~g this further during the October 6 pre-l~earing meeting. 

Sincerely, 

Steve Smit11, 
President 



MRNDRTED COST SYSTEMS 
4629 Whitnev Rvs., Ste. #3 

Sacramento, CR 9582 1 
Phonc (91 6) 487-4435 

Fax (91 6) 487-9662 

August 22,1995 

Jeff Yee 
Bureau Chief, Local Reimbursements 
State Controller's Office, Divisioil of Accounting 
3301 C Street, Suite 501 
Sacramento, Ca. 958 16 

Dear Jeff, 

I'would like to be kept posted regarding the State Controller's Office positioil on the 
budget control language re: Contractors preparing Mandated Cost Claims. If there are 
any discussions p la~u~ed on this issue, I would like to be involved to present 11ly point of 
view on this subject. 

My position is that the language would be difficult to enforce because of the subjective 
nature of the language. Certain terms within the control language need to be defined in 
order for the language to be enforceable and even then, there would probably be 
loopholes. 

The major problen~s that I see follow: 

What is meant by section (a)(?), "the actual costs that would necessarily have beell 
incurred for such purpose if performed by en~ployees of the local agency" ? Does this 
mean the cost the district would have incurred preparing the three or four clain~s that they 
ilornlally prepare or would it mean the-cost to prepare all tlie clsliiils that a contractor like 
myself would file for' tllem ? 

Also, how would you account for the fact that my company can prepare claiills faster 
than most district enlployees who would attempt to handle this function and that w e  do 
inore work than the district would do? How do you factor in our experience, our 
discussions and meetings with your office on various issues, our preparing training 
handbooks, claim preparation programs, attendance at Commissjon meetings and other 
activities that we do for all of our clients that districts do not do on their own? 



What is meant by section (b)(a) reference to "appropriate documentation"? Would this be 
a certification statement of some kind by the Governing Board where the district states 
"due to staffing, time or knowledge limitations" we can not do this properly or would the 
contractor have to demonstrate that we filed x amount more claims than the district would 
have done and we have generated x amount more revenue ? 

In addition to these clarifications, section (a)(l) creates an issue of independence where a 
contractor would have an incentive to inflate claims should it turn out that ''ten percent of 
claims prepared and submitted" is less that the" actual costs that would necessarily have 
been incurred" 

In conclusion, I feel that the prior "loose" hourly rate restriction was adequate to 
discourage inflated amounts charged by contractors. Every district that I work with 
performs a cost benefit analysis to determine whether our services are worth using. 
I can understand the needs for some restrictions, especially with contractors who base 
their fees on a percentage of claims filed basis. 

If you have any questions, please give me a call. Again, I would appreciate being kept 
posted on any discussions on this subject and I would. like to participate if possible. 

Steve Smith, 
President 





I FINANCIAL ACCOUNTING DEPARTMENT 

1 $i '1 
FAX TO 916-445-0278 

October 2, 1995 

14N DIEGO CITY SCHOOLS 
(61 9) 293-8200 

EDUCATION CENTER 4100 Normal St., San Diego, CA 92103-2682 FAX (619) 296-6832 

SDUSD 95-57 

Kirk Stewart, Executive Director 
Cormissi~n on State Mandates 
1414 K Street, Suite 315 
Sacramento, CA 95814 

Re: CSM-4485 
Proposed Amendment to the Parameters and Guidelines 
Chapter 303, Statutes of 1995 
Chapter 1459, Statutes of 1984 
Chapter 486, Statutes of 1975 
Mandate Reimbursement Process 

Dear Mr. Stewart: 

Thank you for the opportunity to.respond to the proposed revision 
to the parameters and guidelines as a result' of the. direction 
provided in Chapter 303, Statues of 1995. 

The language added as V. D. IfLimitation on Reimbursement for 
Independent Contractor Costsu appears to accurately reflect budget 
item 8885-001-001. I would suggest that you add additional 
clarification in three aspects: The budget language is applicable 
to fiscal year 1995-6 only; its does not apply to test claims since 
chey are not ur~Lmbursement claims" as the phrase is used In the 
parameters and guidelines; and that the 10% rule applies to 10% of 
the sum of all the cl-aims prepared in a given contract period or 
fiscal year, whichever is shorter, since reimbursement claims are 
prepared at different times throughout the year. 

I understand from your letter that you intend not to make any 
aubstalitive changes in the parameters and guidelines other than . 
those required by Chapter 303/95. However, I believe you should 
use this opportunity to "modernizeff the parameters and guidelines 
ti,)  void several anachronistic provisions from continuing contrary 
t!, current law .or to what is represented in the claiming 
instru,ctions. Had we had a "Corrections DayH procedure in force, 
.L i ~ ~ e s e .  1- updates could have been made along the wa.y, but now would 
s<?,?rn a good time. For example, Part VI "Claim Preparationft is 
tzreated significantly different now. Here are some of the problems 



Mr. Kirk Stewart 2 October 2, 1995 

I identified: 

-A. Supporting Data: does not reference Part V. The 
supporting documentation is now covered by Part VII. In 
addition, you have misstated the four-year rule; it is four 
years from the end of the calendar year the claim is 
submitted, it is no longer based on the date of SCO payments. 
Historically, it was three.years from the date of final 
payment, not the date the claim was submitted. 

-B. Salaries and Benefits: current language is more specific 
and allows for documented time studies. 

-C. Service and Supplies: historic language is misleading 
since a I1servicew is usually contractual and not provided by 
employees. Further, indirect costs are the subject of a 
separate and more specific section in the modern language, 
called "Allowable Overheard Cost." 

-D. "Contract Servicesn: The reference to uIII.D.u probably 
should be " V . D .  " What is "appropriate documentation . . . to 
show that the preparation and submission of these claims could 
not have been accomplished without the incurring of additional 
costs claimed by the local agency or school district." 

-E. I1Trainingf1: This activity, as well as any other, is 
usually not identified as a specific component of claims 
preparation, unless its was specifically the subject of the 
test claim findings; its just another employee activity or 
contracted service 

-G.I1Legal Costsn: Although it is contrary to administrative 
procedures, the Commission historically limited the 
reimbursement of some contractors in this manner. However, 
this usually has been accompanied by deflators, which should 
be done now, since the quoted rate is now more than'l0 years 
old. 

If you need more information, please contact me at (619) 29'3-8205. 

Sincerely, /7 

Keith B. Petersen 
Legislative Financial Specialist 

c: William Doyle, Chair,  ducati ion Mandated Cost Network 
Dr. Carol Berg, School Services of California 
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Eduixtion Mandated Cost Network-- 

FAX to: (916) 445-0278 

October  4, 1995 

Kirk Stewart, Executive Direc,tor 
Commission on State Mandates 
1414 K Street, Suite 315 : 

Sacramento, CA 95814 

RE: CSM-4485 
Proposed Amendme,nt to the Parameters and Guidelines 
Chapter 303, Statutes of 1995 
Chapter 1459, Statutes of 1984 
Chapter 486, Statutes of 1975 
Mandate Reimbursement Process 

Dear Mr. Ste,wart: 

'Ikank you f o ~  the opportunity to respond to the proposed changes in 
the Parameters and Guidelines lo make t h e m  comply with the 1985 
Budget Act. 

As a result of my review 1 wish to bring to your attention items in 
Section VI, that are out-of-date and/or incorrect, You indicate that 
"Other than following the I~gislature's directive on this matter and I 

making the dorementioned technical changes, no intendcd alterations 
have been made." It appears that the act of revising wiIl itself make 
items ia Section VI incorrect and "altered". M i l e  they were true jn 
1987 and 1986, they are no longer true and in some cases are In direct 
conflict with both current law and revised claiming instructions. 

I 

A, b u o r t i n v  Data: No reference is made either back to Seation 
V or fonvard to Section VII. Tfse date in tbe requirem~nt  t o  
keep documents for four years is not accurate. 

I 
, 

3. Salaries and Benefits: See the statement on the  r ev l s~d  
clairnislp, instructions. They are much rnorc specific than this 

I 
I 

unedited/unrevised paragraph. 

C'.:, $ a ; v i c e ' a d  Su nlies: n e r e  topics stated :do not addrc .2~  
current  way of doing business according tcs the SCO Y P . V ~ S C ! !  
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Mr. Kirk Stewart 2 October 4, 1995 

D. t S e ~ c e s :  Rcfcrcnce to Section 1II.D must be a typo and should probably 
read Section V.D. The words 'iippmpriate dacupoentatian" art vague and ambiguous 
and give no clue to the reader as .to what is amptable or expected. 

E i  Trainb: This has been subsumed under "Contracted Senims" in the claiming 
instructions in current practice. 

G. b a l  Costs: Tbese can no longer be dealt with generically since allowable costs vary 
from mandate to mandate and, in every case, now exceed the $90 per hour limitation. 

I look forward to the opportunity to discuss tbis information with you. 

Cbrdially, 

CAROL A. BERG, P h D ,  
EMCN Consultant 

cc: Willianl Doyle Chair, EMCN 
Keith Petersen, Vice Chair, EMCN 

F* .  O 
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115 
A l l  t h o s e  i n  f a v o r  s i g n i f y  by s a y i n g  a y e .  

CHAIRPERSON PARKER: The i s s u e  h a s  been a d o p t e d  

unan imous ly .  

Thanl.; you .  

T h a t  t a k e s  u s  t o  I t e m  1 3 .  

EXECUTIVE DIRECTOR STEWART: T h a t ' s  c o r r e c t ,  Madam 

C h a i r .  

CHAIRPERSON PARKER: Another  P  and  G amendment. 

10 EXECUTIVE DIRECTOR STEWART: Y e s ,  Madam c h a i r .  

P a r a m e t e r s  and g u i d e l i n e s  f o r  t h e  mandate  

l2 I r e imbursemen t  p r o c e s s  u n d e r  C h a p t e r  486 ,  S t a t u t e s  of  ' 7 5  and 

l3 I C h a p t e r  1 4 5 9 ,  S t a t u t e s  of ' 8 4 ,  w e r e  l a s t  amended i n  1987 .  

14 The Budget  A c t  of  1995,  however ,  c o n t a i n s  a 

15 p r o v i s i o n  u n d e r  b o t h  t h e  S t a t e  C o n t r o l l e r ' s  main suppcl - t  

l6 I a p p r o p r i a t i o n  and t h e  Commiss ionrs  s u p p o r t  a p p r o p r i a t i o n s ,  

17 r e q u i r i n g  t h e  Commission t o  amend t h o s e  p a r a m e t e r s  and 

l8 I g u i d e l i n e s  t o  c a p  i n d e p e n d e n t  c o n t r a c t o r  c o s t s  f o r  t h e  t 

i 
l9 i p r e p a r a t i o n  and  s u b m i s s i o n  of r e imbursemen t  c l a i m s  a t  t h e  

20 I lesser of  t e n  p e r c e n t  of  t h e  amount of  t h e  c l a i m s  s u b m i t t e d  

I 
21 o r  t h e  a c t u a l  c o s t s  t h a t  would n e c e s s a r i l y  have  been  

2 2  i n c u r r e d  by t h e  l o c a l  agency  p e r s o n n e l  i f  t h e y  had  been 
I I 
1 

2 3  d o i n g  thai: :r.iorlr. I I 
;? 4 A ineal~s  t o  permit-. :..j:ceeclincl t h o s e  two c o s t  l i m i t  

25 / t e s t s  i s  d l s o  i l . lc luded i n  <he :i-31.1dge.t. Act p r o v i s i o n s .  
I 
I 



11 
The p roposed  amendments t o  t h e  1987 p a r a m e t e r s  and 

g u i d e l i n e s  s imp ly  i n c l u d e  t h e  Budget A c t ' s  r e q u i r e m e n t s  as 

an append ix  f o r  t h e  1995-96 f i s c a l  y e a r  b e c a u s e  Budget A c t  

l a n g u a g e  o n l y  a p p l i e s  t o  t h e  budge t  y e a r  and  se t s  f o r t h  t h e  

d o c u m e n t a t i o n  t h a t  would b e  r e q u i r e d  by t h e  S t a t e  

C o n t r o l l e r .  

S t a f f  recommend a p p r o v a l .  

CHAIRPERSON PARKER: Is t h e r e  anyone who wan t s  t o  

t e s t i f y  on t h i s  i t e m ?  

K i r k ,  why d i d  w e  n o t  i n c l u d e  t h i s  i n  t h e  c o n s e n t  

c a l e n d a r ?  Is  t h e r e  -- 

EXECUTIVE DIRECTOR STEWART: Madam C h a i r ,  w e  d i d  

n o t  i n c l u d e  it on t h e  c o n s e n t  c a l e n d a r  b e c a u s e  I had  been  

u n d e r  t h e  i m p r e s s i o n  t h a t  some of t h e  c o n s u l t a n t s  i n  t h i s  

f i e l d  migh t  have  wanted  t o  a d d r e s s  t h e  Commission on it.  

I t h i n k  t h a t .  t h e  t e c h n i c a l .  hand l . i ng  of  t h e  

amendment a s  a n  append ix  a s  \ h J c  have  done  i s  s a t - i s f a c t o r y  t o  

t h e  i n t e r e s t e d  p a r t i e s ,  b u t  I d i d  n o t  f e e l  -- 

CHAIRPERSON PARKER: SO -- 

EXECUTIVE DIREC'I'OR STEWART: --..- t h a t  t h e y  wanted  

it t o  b e  c o n s e n t .  

(21-IAIRPEl?SON PARKER: Secausc? i i z  a p p e a r e d  t o  b e  

p r e t t y  s t r a  i y h t f  orwar6 l:o 1 1 1 ~  ,. 'I?hcre iioz;;ll ' t ,seem t o  be 

':Ji:t:'r~ t h a t ,  1: ,~!i-;iJ,'!i2 L : ! ; - ~ r e r t a j ~ ~  i i \ < . ) t . ~ - f ~ ~ ~ .  



MEMBER RICHARDSON: Move t o  a d o p t .  

MEMBER SHERWOOD: Second.  

CHAIRPERSON PARKER: Motion by M s .  R icka rdson  and 

a  second  by M r .  Sherwood t o  a d o p t  t h e  s t a f f  recommendat ion 

on t h e  p roposed  amendments t o  P s  and G s  f o r  mandated 

r e imbursemen t  p r o c e s s .  

A l l  t h o s e  i n  f a v o r  s i g n i f y  by s a y i n g  a y e .  

(Ayes -  ) 

CHAIRPERSON PARKER: T h i s  i t e m  i s  adopted  

unan imous ly .  

Takes  u s  t o  No. 1 4 ,  p roposed  s t a t e w i d e  c o s t  

e s t i m a t e  f o r  t h e  a l l o c a t i o n  of  p r o p e r t y  t a x  r e v e n u e s .  

EXECUTIVE DIRECTOR STEWART: Y e s .  I t  w i l l  be  

p r e s e n t e d  by M r .  Zimmerman. 

And I would l i k e  t o  n o t e  t h a t  w h i l e  t h e  i t e m  i s  

p r e s e n t e d  i n  t h e  agenda i n c l u d e s  c o s t s  f o r  '92-73 t h r o u g h  

'95-6 ,  t h e  c l a i m s  b i l l  woulci a l s o  need  .to i n c l u d e  '96-7 

c o s z s  and t h a t  would b e  r e f l e c t e d .  

MR. ZIMMERMAN: T h i s  is  a p r o p o s e d  s t a t e w i d e  c o s t  

e s t i m a t e  f o r  c o s t s  i n c u r r e d  t h r o u g h  Revenue and T a x a t i o n  

Code S e c t i o n  9 7  and i n c l u d e d  s e c t i o n s  l i s t e d  a s  added and 

amended by t h e  v a r i o u s  c h a p t e r s  c i t e d  i n  t h e  h e a d e r  t o  t h e  

s takcwi.de c o s t  e s t i m a t e .  I won ' t  l i s t  them a l l .  T h e y ' r e  

?XI-!- on your  doc.uments. 

The ~ o m m i s s i ~ n  zonc luded  i n  ?:he st- ,,,. qT.,.- L.,7. , 2 2 1 7 t  o f  
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CERTIFICATE OF SHORTHAND REPORTER 

I ,  JANET H .  NICOL, a  C e r t i f i e d  Shorthand Repo r t e r  

I of t h e  S t a t e  of  ~ a l i f o r n i a ,  do hereby c e r t i f y  t h a t  I am a  

1 d i s i n t e r e s t e d  person h e r e i n ;  t h a t  I r e p o r t e d  t h e  fo r ego ing  

i h e a r i n g  i n  shor thand  w r i t i n g ;  t h a t  I t h e r e a f t e r  caused my 

1 sho r thand  w r i t i n g  t o  be t r a n s c r i b e d  i n t o  t y p e w r i t i n g .  

I f u r t h e r  c e r t i f y  t h a t  I am n o t  of counse l  o r  

1 a t t o r n e y  f o r  any of t h e  p a r t i e s  t o  s a i d  h e a r i n g ,  o r  i n  any 

lo I way i n t e r e s t e d  i n  t h e  outcome of s a i d  h e a r i n g .  

11 I N  WITNESS WHEREOF, I have he r eun to  se t  my hand 

1 2  t h i s  1 8 t h  day of December 1995. 

~ak-n/et H .  Nicol  
C e r t i f i e d  Shorthand Report-er 
L icense  Number 9764 

. , 
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MINUTES 

COMMISSION ON STATE MANDATES 

October 26, 1995 

State Capitol, Room 444 

Sacramento, California 

Present: Chairperson Theresa Parker 
Representative of the Department of Finance 

Member Diane Richardson 
Representative of the Office of Planning and Research 

Member William Sherwood 
Representative of the State Treasurer 

Member Stan Di Orio 
Representative of the State Controller 

Absent: Member Warren Dorn 
Public Member 

There being a quorum present, Chairperson Parlcer called the meeting to order at 10:02 a.m. 

Item 1 Minutes 

The minutes of the August 24, 1995, Commission meeting were approved without objection. 

Before moving to the agenda items, Executive Director Stewart introduced new Commission 
staff, Jolene Mado-Eveland and Julie Gordon. 

Mr. Stewart announced that Agenda Item 3, Test Claim CSM-4471, Judicial Council Reports, ' 

had been withdrawn by the claimant and that Item 10, a statement of decision acknowledging 
that test claim's withdrawal would be taken up instead. Agenda materials for Item 3 are to be 
included in the administrative record for CSM-4471. He also announced that Item 4, Test 
Claim CSM-4474, Pupil Suspension: Parent Classroom Visits, and Item 7, the Goss v. Lopez 
procedural issue had been deferred 'and that Item 19, Clarification of the Alameda County 
SB 1033 Statement of Decision, would not be taken up. stated that litigation concerning 
the Alameda Cou.nty SB 1033 application would be discussed in closed executive session. 

Consent Calendar 

The Coinmission first adopted the consent calendar as follows: 

Statement of Decision 

Item 9 CSM-4470 
Governor's Executive Order; March 4,  1994 
43rd Assembly District Vacancy ~ l i c t i o n  [Affirming the 
withdrawal of the test claim by claimant] 



Item 10 CSM-447 1 
Government Code Section 683 1 13 
Chapter 189, Statutes of 1991 
Judicial Council Reports [Affirming the 
withdrawal of the test claim by claimant] 

Parameters and Guidelines 

Item 12 CSM-4442 
Education Code Sections 4660 1, 4660 1.5, and 
48204, subdivision (f) 
Chapter 172, Statutes of 1986 
Chapter 742, Statutes of 1986 
Chapter 853, Statutes of 1989 
Chapter 10, Statutes of 1990 
Chapter 120, Statutes of 1992 
Interdistrict Attendance Permits 

Member Di Orio moved to adopt the consent calendar; Member Sherwood seconded, and the 
motion passed unanimously. 

Discussion Items 

Action on Mandate Claims 

Hearings and Decisions, Pursuant to California Code of Regulations, Title 2, Chapter 2.5, , 
Article 7 

Item 2 CSM-4449 
Labor Code Section 4707, Subdivisions (a) & (b) 
Chapter 478, Statutes of 1989 
Workers' Compensation Benefits 

Mr. Stewart noted that this test claim had been heard by the Commission on ApriI 26, 1994, 
and was denied by a 3 - 2 vote at that hearing. At the following meeting, May 26, 1994, the 
statement of decision was put over to the July 21, 1994, meeting. At that July 21 meeting the 
statement of decision failed passage on a 2 - 2 vote, and the Commission decided to rehear the 
rer;t claim. He reported that a supplemental brief had filed by the claimant on April 18, 1995, 
but ihe staff recommendation of April 26, 1994, that the test claim be denied, remains the staff 
I-c:filimendation now. 

,4ssistant Executive Director Mary Ann Aguayo then presented the test claim issue to be 
:!;,termined: Does Labor Code section 4707, subdivisions (a) and (b) result in a reimbursable 
:;,,te mandated program by requiring local governments to pay the surviving spouse and 
ipendent children of a local safgtj7 member of PERS both Workers' Compensation ar:d ?he 

-340- .r'RS special death benefit in t h ~  event of the industrial death of that local safety member? 



Mr. Robei-t J. Sullivan appeared on behalf of the claimant, City of Richmond, joined by Mr. 
Allan Burdick of California Cities SB 90 Service and CSAC SB 90 Service. Mr. James Apps 
appeared for the Department of Finance. 

There ensued an extensive discussion of the various issues involved with this test claim (pages 
4 through 49 of the hearing transcript). Central to the discussion were opposing views on the 
effect of an amendment to a statute of general application, e.g., Workers' Compensation, 
when the effect of that particular amendment bears exclusively upon local government. Mr. 
Gary Hori, Counsel to the Commission, argued to deny the test claim citing prominently the 
Supreme Court's ruling in the City of Sacramento case and stating that Chapter 478189 simply 
cancelled an exemption which local government had enjoyed. Mr. Sullivan and Mr. Burdick 
expressed the opposing view that Chapter 478189 was uniquely local in character and, among 
other arguments, pointed to the several legislative bill analyses of that time which supported 
their position. Mr. Apps stated that the Department of Finance's own bill analysis of the 
subject legislation six years ago had indicated the presence of a state mandate, but that Finance 
now agreed with the Commission staff's position based on the implications of court cases. 
Member Richardson stated that she did not believe that any of the bill analyses of the time had 
included consideration of the Los Angeles case. Mr. Hori pointed out that the City of 
Sacramento decision occurred in 1990 whereas as the subject legislation was chaptered in 
1989. 

Following discussion of the item, Member Richardson moved to adopt the original (April 26, 
1994) staff recommendation to deny the test claim. The motion was seconded by Member 
Di Orio. On a roll call vote, the test claim was denied. Voting AYE were Members 
Richardson, Di Orio and Parker; voting NO was Member Sherwood. 

Item 5 CSM-4475 
Welfare and Institutions Code Section 827 
Chapter 1423, Statutes of 1984 
Chapter 1019, Statutes of 1994 
Juvenile Court Notices II 

Mr. Steve Zimrnerman of the Commission staff presented this item, stating that it was 
esseritially technical in nature, and recommending approval of the test claim. He reported that 
the local costs associated with Welfare and Institutions Code section 827 have been 
appropriated by the Legislature since 1984. However, the appropriation has been associated 
with Chapter 101 1184, not Chapter 1423184, and that funding discrepancy came about through 
rhe co-joining of legislation during that legislative session, according to Mr. Zirnrnerman. He 
reported that the State Controller's claiming instructions for Chapter 101 3 184 already cover 
most aspects of this test claim and any areas not adequately addressed by those instructions can 
be covered at the parameters and guidelines stage. Mr. Keith Petersen, representing claimant 
!;+?.,n Diego Unified School District; Mr. William Doyle, Education Mandated Cost Network; 
.-:r;d Mr. Jim Apps, Department of Finance, concurred with the staff recommendation. 

.-: ,mber Richardson moved to adopt the staff recommendation to approve the test claim, xith 
',lt:i~lber Sherwood seconding. The motion passed unanimously. 



Item 6 CSM-4476 
Education Code Sections 48209.1, 48209.7, 48209.9 
Chapter 1262, Statutes of 1994 
Choice Transfer Appeals 

Ms. Piper Rodrian-Downey of the Commission staff presented Item 6, pointing out that it was 
associated with CSM-445 1, School District of Choice, decided previously by the Commission. 
The test claim concerns the process of a pupil's appeal of the decision of a school district not 
to allow an interdistrict transfer which had been requested under the subject statutes. She 
presented the staff recommendation, which was to deny all but specified portions of the test 
claim. 

Mr. Petersen and Mr. Doyle appeared in opposition to the staff recommendation. Mr. Apps 
appeared for Finance and stated support for the staff recommendation. Extensive discussion 
followed about the several aspects of the staff recommendation, and that discussion generally 
revolved around the issue of whether activities required of a local entity, when those activities 
result from a discretionary activity, are reimbursable state mandates. There was more 
fundamental disagreement on the part of Mr. Petersen as to whether the initial activities which 
could trigger a choice transfer appeal, seen by staff as permissive, were, in fact, permissive. 

At the direction of the Members, test claim CSM-4476 was put over to a later meeting to 
permit staff and the claimant to further clarify the issues for the members. 

A brief recess was taken. Upon reconvening, Chairperson Parker left the room during 
discussion of Agenda Item 8, and Member Sherwood chaired in her absence. 

Statement of Decision 

Item 8 CSM-4465 
Health & Safety Code Sections 33020, 33680, 33681, 

33681.13, 33681.5, 33682.5, and 33683 
Revenue & Taxation Code Sections 97, 97.01, 97.02, 

97.03, 98 and 98.6 
Chapter 699, Statutes of 1992 
Chapter 700, Statutes of 1992 
Chapter 68, Statutes of 1993 
Chapter 566, Statutes of 1993 
F/Y 1993-94 ERAF Contributions 

Mr. Zimrnerman presented the proposed statement of decision to reflect the Commission's 
action to deny this test claim at its August meeting and direct that the administrative record for 
CSM-4465 be combined with that of CSM-4439, which also had been denied. He reported 
that test claim CSM-4439 pertained to Education Revenue Augmentation Fund (ERAF) 
contributions for 1992-93, and this test claim siniply addressed the statutes which applied those 
contributions to 1993-94. Member Sherwood invited testimony, but none was offered. . - 

With three Members present, Member Di Orio moved adoption of the proposed statement - of 
decision, seconded by Member Richard~on, arid the mntiou passed unanimously. 

-342- Chairperson Parker heturned to chair the remainder of the meeting. 



Item 11 CSM-2753 
Penal Code Sections 1026 and 1026.5 
Chapter 11 14, Statutes of 1979 
Chapter 650, Statutes of 1982 
Not Guilty by Reason of Insanity -Amendment 

Mr. Stewart presented this item, relating the history of this issue involving: a State Supreme 
Court ruling in 1978 which led to the subject 1979 legislation; denial of the County of Los 
Angeles' test claim by the Board of Control in 1980; subsequent overturn of that denial based 
on a appellate court ruling sought by the claimant in 1982; deletion of 1984 claims bill funding 
by the Legislature with direction to assure that the parameters and guidelines would fund only 
increased activities required under Chapter 11 14/79; and the eventual 1992 submittal of the 
subject request before the Commission. He then recommended adoption of the staff's 
proposed parameters and guidelines. Mr. Stewart stated that the staff had conscientiously 
followed the Legislature's 1984 directive to be sure that only new activities would be funded 
and kept coming back to the published case law in this very case -- case law stating that 
Chapter 11 14/79 was a new program in its entirety. He noted that the proposed parameters 
and guidelines included offsets for both Trial Court Funding moneys and for allocations from 
the Department of Mental Health pursuant to section 4117 of the Welfare and Institutions 
Code. 

Appearing for the County of Los Angeles, which requested the amendment, were Mr. Leonard 
Kaye and Mr. Kent Cahill, both supporting the staff recommendation. Mr. Apps appeared for 
the Department of Finance in opposition to the staff recommendation. Mr. Cahill reviewed in 
more depth some of the points mentioned by Mr. Stewart. He also pointed out that Chapter 
1114 had placed on county district attorney's an activity that would otherwise have been 
carried out by the Attorney General, referencing a Department of Justice letter found in the 
administrative record in support of his position. Member Richardson asked if Chapter 650, 
Statutes of 1982, had becn heard as a test claim, the Department of Finance having raised the 
issue that it had not been heard. Mr. Stewart responded that he would not dispute Finance's 
contention but that Chapter 650184 had been considered and included by the Board of Control 
at the parameters and guidelines stage and thus was included in the 1984 claims bill, 

On the motion of Member Sb-erwood, second by Member Di Orio, the amended parameters 
and guidelines were adopted unanimously. 

ltenn 13 CSM-4485 
Chapter 486, Statutes of 1975 
Chapter 1459, Statutes of 1984 
Chapter 303, Statutes of 1995 (Budget Act of 1995) 
Mandate Reinzbursement Process - Amendment 

Mr. Stewart p;~~a:ii~ed this item pertaining to the ratz of reimbursement for local t:nlities1 
contracted assiki .:ce in the preparation of mandate reunbursen~ent claims. The Budget-Act of 
1995, by way of l;rovislons In the State Controller's and the Commission's budget items, had 



required this amendment to the parameters and guidelines. He pointed out that the changes, 
paralleling the Budget Act, would only be in effect for 1995-96 and that the item was not 
placed on the consent calendar because of indications that some mandate consultants might 
have wanted to discuss it. No one, however, appeared to testify on the item, and it was 
approved unanimously on the motion of Member Richardson, second by Member Sherwood. 

Item 14 CSM-4448 
Revenue and Taxation Code Sections 97, 97.01, 97.02, 

97.03, 97.035, 97.5, 98, and 99 
Chapter 697, Statutes of 1992 
Chapter 699, Statutes of 1992 
Chapter 700, Statutes of 1992 
Chapter 899, Statutes of 1992 
Chapter 1369, Statutes of 1992 
Chapter 66, Statutes of 1993 
Chapter 68, Statutes of 1993 
Chapter 904, Statutes of 1993 
Chapter 905, Statutes of 1993 
Chapter 1279, Statutes of 1993 
Allocation of Property Tax Revenues: ERAF 

Mr. Stewart noted that this agenda item displays estimated costs covering fiscal years 1992-93 
through 1995-96, but that the claims bill will have to include costs covering 1996-97 as well. 

Mr. Zimmerman then presented the statewide cost estimate, indicating that the data had been 
compiled by staff from the County of Los Angeles, refined at the suggestion of the Department 
of Finance to weight the data based on taxing entities instead of population, and finally - again 
at Finance's suggestion - reduced in value for all but the initial two years to account for one 
time costs. Mr. Kaye and Mr. Apps concurred with the statewide estimate totaling $2,659,000 
for fiscal years 1992-93 through 1995-96. 

Member Sherwood and Chairperson Parker asked about the reliability of the sample used. 
Mr. Kaye and Mr. Zimrnerman pointed out that the sixteen responding counties represented 
almost 80 percent of the state's population and over 40 percent of the state's taxing entities. 
The members then concurred that the sample appeared to be adequate and requested that future 
statewide cost estimates include a statement about the sample size in terms of population 
covered as well as the number of responding entities. 

Member Sherwood moved approval of the statewide cost estimate with Member Di Orio 
seconding. The motion passed unanimously. 



Applications for a Finding of Significant Financial Distress Pursuant to CCR, Title 2, 
Chapter 2.5, Article 6.5 

Welfare and I~istitutions Code Section 17000.6 (SB 1033) 

Procedural Issues 

Item 15 Assignment of hearing panel or hearing officer pursuant to CCR, 
Title 2, regulation section 1186.62 for San Diego County andlor 
other applicant counties. 

Item 16 Determination of vote requirement for hearing panels. 

Mr. Stewart stated that'1tems 15 and 16 had been put on the agenda as placeholders to permit 
the Commission to entertain the option of conducting SB 1033 hearings as a hearing panel or 
with a hearing officer. Items 15 and 16 were not acted upon. Instead, Chairperson Parlter 
asked that the Members continue to conduct those hearing with her, constituted as a full 
Commission. 

Item 17 Discussion/action item on SB 1033 workload and processes 

Mr. Stewart presented this item as information only. In addition to San Diego County, which 
has a application before the Commission, Los Angeles, Orange, Shasta and Solano counties 
were reported to be working on applications. Also, Contra Costa and Nevada counties had 
made recent inquiries. In all, he reported that about fifteen counties had made contact with 
staff concerning the SB 1033 process. 

Other Business 

Item 18 Executive Director's report on Conlrnission staff activities, 
budget and legislation 

Mr. Stewart presented Item 18, reporting first that a second Associate Governments! Program 
Analyst position funded by the Budget Act of 1995 was being advertised currently. He then 
reported that the Local Government Committees of the Legislature would be holding a joint 
hearing on the mandate process on December 4, 1995, and that he would be furnishing 
inforination to legislative staff and attending the hearing. Mr. Stewart next described the 
effect that SB 11, now Chapter 945195, would have on the mandate process commencing next 
Tiily. He said that the staff would begin the process of drafting amendments to Commission 
rcgulations to reflect the new legislation and that no action by the Members would be needed 
for the staff to start that work. The Members expressed concern about the apparmt lack of 
ilexibility in SB 11 with respect to timelines, and it was discussed that adjustmenti to the 
mandate test claim process would have to be incorporated in the amended rezulations. Mr. 
T-lori and Mr. Stewart stated  hat SB I 1 had clear upside potential in terins of moving the 
rnandale process along and Chairperson Parker agreed that it could be viewed as a positivc 
o?;lortullity. 

TLc xeeting rzcessed to Closed Executive Session at 1: 12 p.m. 



Closed Executive Session 

A. Personnel matters pursuant to Government Code section 11126, 
subdivision (a), and Government Code section 17526. 

B. Litigation matters pursuant to Government Code section 11 126, 
subdivision (q)(l), regarding County of Los Angeles v. Commission on State 
Mandates of the State of California, State o j  California, et al., Los Angeles 
Superior Court No. BS 026858, 2nd Civil No. B091453 

San Diego Unified School District v. State of California, et al., San Diego 
County Superior Court No. 674.127, 4th Civil No. DO23914 

Carmel Valley Fire Protection District, et al. v. State of California, et al., Los 
Angeles Superior Court No. BC 1 15599, Second Appellate District, Division 
Five 

Mammoth Lakes Fire Protection District v. State of California, et al. ,  Mono 
County Superior Court No. 1 15 15 

Redevelopment Agency of the City of San Marcos v. State of California, 
Commission on State Mandates, San Diego Superior Court No. 686818 

County of San Diego v. State of California, et al . ,  San Diego Superior Court 
No. 634931, Court of Appeal No. D 018634, Calif. Supreme Court No. 
S 046843 

City of San Jose v. State of California, et al., Santa Clara County Superior 
Court No. 734424, Court of Appeal No. H014099 

Billy Goff, et al. v. California Commission on State Manfiates, Sacramento 
Cour~ty and Board of Supervisors, et al. ,  Sacramellto County Superior Court 
No. 95CS01215 

Ct,:phen Pincus, et al. v. Califonzia Com~nission on State IlLzn;irate,i, ,:lun;zda 
County, et al., San Francisco Superior Court No. 972504 

Weconvened Open Session 

Ck.airperscn Parker reconvened the open session of the hearing at 2:47 p . n ,  and announced 
';?:at only mamers of personnel and litigation were discussed. 

There k i n g  no further business, Chairperson Parlcer adjourned the meeti~~;; at 2:48 p.m. 

?<IRK 13. STEWART 
2 ~ ~ c l i t i v e  Director 



Adopted: November 20, 1986 
First Amendment Adopted: March 26, 1987 
Second Amendment Adopted: October 26, 1995 
g:\mandares\kgs\4485\pg\p&gdo~.wpd 

PARAMETERS AND GUIDELINES 

Chapter 486, Statutes of 1975 
Chapter 1459, Statutes of 1984 

Chapter 303, Statutes of 1995 (Budget Act of 1995) 

Mandate Reimbursement Process 

[FOR FISCAL YEAR 1995-96 ONLY, THESE PARAMETERS AND GUIDELINES ARE 
AMENDED, PURSUANT TO THE REQUIREMENTS OF PROVISION 1 1  OF ITEM 
0840-001-001  AND PROVISION 1 OF ITEM 8885-001-001 OF THE BUDGET ACT 
OF 1 9 9 5 ,  TO INCLUDE APPENDIX A. NO OTHER CHANGES TO THE MARCH 26, 
1 9 8 7 ,  VERSION OF THE PARAMETERS AND GUIDELINES ARE MADE.] 

I. Sunimary of Mandate 

Chapter 486, Statutes of 1975, established the Board of Control's authority to hear and 
make determinations on claims submitted by local governments that allege costs 
mandated by the State. In addition, Chapter 486175 contains provisions authorizing the 
State Controller's Office to receive, review, and pay reimbursement claims for 
mandated costs submitted by local governments. 

Chapter 1459, Statutes of 1984, created the Commission on State Mandates, which 
replaced the Board of Control with respect to hearing mandate cost claims. This law 
established the "sole and exclusive procedure" by which a local agency or school 
district is allowed to claim reimbursement as required by Section 6 of Article XI11 B of 
the California Constitution for State mandates under the Revenue and Taxation Code 
(Government Code Section 17552). 

Together these laws establish the process by which local agencies are to receive 
reimbursement for State-mandated programs. As such, they prescribe the procedures 
which must be followed before mandated costs are to be recognized. They also dictate 

' reimbursement activities by requiring localities to file claims according to instructions 
issued by the Controller. 





I Y 

II. Commission on State3 Mandates 'Decision s ! ' 
1 , 1 r 

On March 27, 1986, the Commission on State Mandates determined that local agencies 
and school districts incurred "costs mandated by the State" as a result of Chapter 486, 
Statutes of 1975, and Chapter 1459, Statutes of 1984. Specifically,, ,the commission 
found that these two s t a d $  imposed a new 8rdi rak  by requi:rin<local governments to 
file claims in ordej .to (establish the existence ,of a mandated program, as well as to 
,&btain,reimbursement for the costs of mandated programs. i + 1 

J C 1 > i '  ' I I t ,  
i 1 ;  b 

. 116 " ifi , * ,  r r l  

Ill. Eligible, Claimants , . l j  L 

t , (  . , .  ' I 

, A11 iocal agepcies and sqhool diStriFts incurring increa~pd~costs as a result of this 
mandite are eligible to claim' reimbursement' of those costs. 

f : .  , I . , .  ) , .  : " ,  ' 
. , : i ..: ,, i . . , ., .. . . 9 ,  

i i  . , I  -. .i ' ' t . , , ! , . ! .  ,. 

. , , . .> . -, . . . , ,  . - 
; I \ ,  ;.i , ,  i . , l ' i  , , ,  , . .  _ / $  .i . S ! .  , ,  . .. I .  

1 .,i 

IV. Period of Claim . , ? I  

Section 17557 of the Governmknt Code (GC)"req'uires test c l a k s  to be submitted on or 
beforq November .30 following the,fiscal year in which costs were incurred in order to 

,establish eligibility for reimbursement for that fiscal year. This~olaim was filed by 
Fresnq County on r\JLov,ember 27,,.19,85,, Therefore, only costs incurred on or after 

, Jply 1, 1984, are, eligible for reimbursement. , . l s ; .  ,\ , 

Actual costs for one fiscal ;ear shohldbe inchded in' 6hth'claiin. Estimated costs for 
the subsequent .year may be included on the same claim, if applicable. Pursuant to 
Section 2231(d)(3) of the Reyenuejand 'Taxation Code (RTC),, all claims for 
reirqbursement of costs shall be,submitted within 120 days, of notification by the State 
Controller of .the enactment ,of-thq claims bill. , 

If-the total ccdsth for a given fiscal' yeai do nbt exceed $2'00; n6 rdrkibursement shall be 
allowed, except as otherwise allowed by RTC Section 2233. 

V: Reimbursable Costs , r , ,  . # ,  -. 

A. . scope ,of Mandate i t ?  \ 1 ' .  
- i  ' - ~ocafl"a~encies and schbol districts filing suc~essfi? test claims and 
" < I ( ,  

retobur&&edt c l a h  &ur ~ta"tk"!!akidated 'chi&. ~ h k l  purpose of this test 
tlaim %asm t o  estitbiish that ldca~ ~o~k'rbme6t$'(co~nti&~~'~ities, ! r . I : ,  school districts, 
special districts, etc.) cannot be made financially whole unless all state 

, , , mandated costs -- both direct and indire~t -,7r are reimbursed. Since local costs 
\ I "  

1. 
1 : x ,  > I I '  :, 



would not have been.incurred for, test claims and reimbursement claims but for 
the implementation of State-imposed mandates, all resulting costs are 
recoverable. 

, B. ~eimb'ursable ~d t i v i t i e s  t 1  -- Test claims , I 

All, costs incurred by local'agencies~and~school dist,ricts in preparing and 
presenting successful tests'clairns. are reimbursable,~ including~~those' same costs of 
an unsuccessful test claim if an adverse Commission ruling is later reversed as a 
result of a court order. Thes,e activities include, but are not limited to, the 
following: preparing and presenting test claims, developing parameters and 
guidelines, collecting cost data, and helping with the drafting of required 

,claimi$ insthc'tions. T h e  c&ts of hll h'12&ssful test claims a<& reimbursable. 
. ,  . ,?.-1 . , ;:\ . * ,  .,. s \ 

Costs that may be reimbursed include the following: salaries and benefits, 
materials and supplies, consultant and legal costs, transportation, and allowable 
overhead. , ,. , ; .  ~ 

. <  

C. Reimbursable Activities -- Reimbursement Claims 

All costs incurred during the period.,of this claim for the'preparation and 
submission of successful reimbursement claims to Ihe'State Controller are 
recoverablelby the local )agencies and school districts. Allowable costs include, 
but are not limited to, the foll~wing:~ salaries and benefits, seririce and supplies, 
contracted services, training, and overhead. 

I ' 

Incorrect Reduction Claims are considered to be an element 'of 'the 
reirnbursement~process. Reimbursable activities for successful incorrect 
reduction claims include the appearance of necessa'ry represerltatives before the 
Commission on State Mandates to present 'the' claim, in addition to the 
reimbursable activities set forth above for successful reimbursement claims. 

Claim Preparation 

A. Supporting Data . 

All claims must be submitted in a timely fashion and contain sufficient 
documentation to support the amounts for which reimbursement is 
sought.1 A list of t h ~  rnanda;es causing the cla$irik costs should be 

I I 

included, but it isnot  necessa j  to show * e , ~ l a & @ ~  cpsts for each 
I * 9 

mandai . A r s 6 :  T i S  

For auditing purposes, all costs claimed must be traceable to source 
documents or worksheets that show evidence of and the validity of such 



$ costs.,,These documents, must be kept on file for a period of no less than 
3 years from the date 'f ,the. final payment of the claim pursuant to this 
mandate, and made available on the request of the State Icontroller. 

'. I 
f : 1 ,  

7 " 
I ' , , "i '  - < ' < ?  . i  : ! "  

0. Salaries and Benefits 
. I I ; , 1 ' 4  

\ 
~ ~ ~ l o ~ e ~ , c o s t s  shopld be supported by the folloying: employee name, 
p6sitioh (job ti!le), prodbctive ho;rly rate,, hpqrs workEd, salary and 

I 

biAefit amounts, 'and a description pf .qq task? performed as they relate 
to this mandate. 

C. Service and Supplies . . 
4 .I - 1 

Identify any direct costs for materials that have been consumed or 
expended specifically for this mandate. Indirect costs may be included 
in the overhead calculation. 

D. Contract Services ; &  i <  

Costs incurred for contract services and/or legal counsel that assist in the 
I preparation, s ~ b A s s i p n  andloi presentationtof claims are recoverable. 

,,'kt ' I  ; ,, I provide copies of &e' irivoices analor 'clairns'that we're baih. 

E . ~  Training' ' ' ' 

Include the costs of classes designed to assist the claimant in identifying 
and correctly preparing State-required documentation for specific 
reimbursable mandates. Such costs include, but are not limited to, 
salaries and benefits, transportation, registrafion fees, per diem, and 
related costs incurred becauise of this rnand~te. 

F. Allowable Overhead Costs 

Local agencies, with the exception of public school employers, have the 
/ I  I ,option of using 10% of direct labor as indirect costs or preparing a 

departmental rate for this program using the Indirect Cost Rate Proposal 
method. 

Public school employers shall use the J-41A Non-Restrictive Indirect 
Cost Rate. 

G. Legal Costs 
. . ( 

Legal cou&el'costs dotlexce.edinng'$~ per hour will be considered 
reimbursable, subject to proper documentation being submitted, which 
verifies the amounts for which reimbursement is sought. 

Any amounts exceeding $90 per hour will be subject to review by the 
State Controller's Office for verification and appropriateness. The 



reimbursability of any legal costs exceeding $90 per hour is subject to 
approval by the State Controller's Office. 

VII. Offsett ing Savings and o ther  keirnbursement 

Any offsetting savings the claimants experience as a direct result of this statute 
must be deducted from the costs claims. In addition, reimbursement for this 

5 ,  4 

mandate received from any source, e.g., federal, state, etc., shall be identified and 
deducted from this claim. 

VIII. Required Certification 

The following certification must accompany the claim: 

I DO HEREBY CERTIFY: 

THAT sections 1090 to 1096, inclusive, df the Government Code 
and other applicable provisions of the law have been complied with; and 

THAT I am the person authorized by the local agency to file claims for 
funds with the State of California. 

I )' 

TITLE TELEPHONE NUMBER 

(Conti,nue to Appendix A)  



PARAMETERS AND GUIDELINES 

Chapter 486, Statutes of 1975 
and 

Chapter 1459, Statutes of 1984 
' , I  ' 7 1 / 

1 ' 1  1 I 

I APPENDIX A 
1' 

1 i 
I 

Limitation on Reimbursement for Independent Contractor 'Costs Duting Fiscal Year 
1995-96' a 

7 . r  

A. If a local agency or school district contracts with an,independent contractor for 
the preparation and submission of reimbursement claims, the costs reimbursable 
by the state for that purpose shall not exceed the lesser of (1) 10 percent of the 
amount of the claims prepared and submitted by the independent contractor, or 
(2) the actual costs that would necessarily have been incurred for that purpose if 
performed by employees of the local agency or school district. 

The maximum amount of reimbursement provided for an independent contractor 
may be exceeded only if the local agency or school district establishes, by 
appropriate documentation, that the preparation and submission of these claims 
could not have been accomplished without the incurring of the additional costs 
claimed by the local agency or school district. 

Costs incurred for contract services and/or legal counsel that assist in the 
preparation, submission and/or presentation of claims are recoverable within the 
limitations imposed under A. above. Provide copies of the invoices and/or 
claims that were paid. For the preparation and submission of claims pursuant to 
Government Code sections 17561 and 17564, submit an estimate of the actual 
costs that would have been incurred for that purpose if performed by employees 
of the local agency or school district; this cost estimate is to be certified by the 
governing body or its designee. 

If reimbursement is sought for independent contractor costs that are in excess of 
r e s t  (I)] ten percent of the claims prepared and submitted by 'the independent 
contractor or [Test (Z)] the actual costs that necessarily would have been 
incurred for that purpose if performed by employees or the local school district, 
appropriate documentation must be submitted to show that the preparation and 
submission of these claims could not have been accomplished without the 

I, The limitation added by the Budget Act of 1995, Chapter 303, Statutes of 1995, in Item 0840-001-001, 

Provision 11, and in Item 8885-001-001, Provision 1,  is shown as pan A. of this Appendix. 



APPENDIX A 

incurring of the additional costs claimed by the local agency or school district. 
Appropriate documentation includes the record of dates and time spent by staff 
of the contractor for the preparation' and submission of claims on behalf of the 
local agency or school district, the contractor's billed rates, and explanation on 
reasons for exceeding Test ( I )  and/or Test (2). In the absence of appropriate 
documentation, reimbursement is limited to the lesser of Test (1) and/or Test 
(2). No reimbursement shall be permitted for the cost of contracted services 
without the submission of an estimate of actual costs by the local agency or 
school district. 



Notice And Agenda 

COMMISSION ON STATE MANDATES 
Public Hearing 

State Capitol 
Roo111 437 

Sacramento, Califorilia 

I ,.ROLL CALL 

I1 REMEMBRANCE OF ALLAN E. TEBBETTS 

I11 APPROVAL OF MINUTES 

Item 1 MINUTES 
Hearing of Dece~ilber 1 9, 1996 

IV ACTION ON MANDATE CLAIMS 

HEARINGS AND DECISIONS, PURSUATd'T 'I'Cj CALIFORNIA CODE 
OF REGULATIONS, TITLE 2, CHAPTER 2.5 

A. TEST CLAIMS 

NONE 

B. STA.?~EMENT OF DECISION 

NONE 

item 2. CS'M-4485 
. . 

C.'onlrnission on State Manrlates (purs; cnt  to Budget ?,.:;t .D~O:~~SI.C!:;I,~ 
Chapter 486, Statutes of 1975 
Chapter 1459, Statutes of 1984 
c-5- ,, ,.;~ter ,- 303, Statiltes of I995 (3r1i.i~~; Pict .elf 1395) 
Ch;ipter 162, Statutes of '1996 I'C:.:;J.;~CT .4ct c) i  1996) 
;1Pnr7dd8tc! .Keil~~b~it.sel?ze~~t .1'1 ::~ces. . : i i,i:le!;c!'!r~.z;;; 

jb,- ;rjud,get Act of 4 :596 



E. INCORRECT REDUCTION CLAIMS 

NONE 

F. REQUESTS TO SCHEDULE A RECONSIDERATION OF 
PREVIOUS TEST CLAIMS 

Item 3 Request of Member Pichardo 
CSM-4257 
Chapter 641, Statutes of 1986 
Open Meetilzgs Act (re School Districts) 

Item 4 Request of Department of Conservation 
CSM-4155-A 
Public Resources Code Section 2762 
Chapter 11 3 1, Statutes of 1975 

As affected by Chapter 1097, Statutes of 1990 
Public Resources Code Section 2207(e) 
Milzeral Resources Policies 

G. DETERMINATION OF TEST CLAIMS IN DISPUTE 

Item 5 CSM-4155-A 
Public Resources Code Section 2762 
Chapter 1131, Statutes of 1975 

As affected by Chapter 1097, Statutes of 1990 
Public Resources Code Section 2207(e) 
1Minerai 17esour.ces Policies 

Ttem 6 CSM-96-28 1-0 1 
County of Los Angeles 
Chapter 641, Statutes of 1995, et al. 
Donzestic Violelzce Treatment Selvices Autlzorizatto~z 

and Case Malzage~zelzt 

IV ADOPTION OF' PROPOSED REGULATORY ACTION 

Item 7 Action item to adopt Proposed Amendment 10 Califorilia Code of 
Regulations, Title 2, Chapter 2.5, Section 1 182, to implement 
Sen.ate Bill 805, Chapter 154, Statutes of 1996, which increases 
Comrn'vion, inembership from five (5) to seven (7)  rnembers. 



V OTHER BUSINESS 

Itell1 8 Executive Director's repoi-t on Coi~u~~ission staff activities, 
budget and legislation. 

Note: All back-up inaterial and suppoi-ting docuilleiltation for this ineetiilg a.re available for 
public illspectioil at the office of the Coilxllission on State Mandates, Executive Director, 
14.14 K Street, Suite 3 15, Sacramento, California 958 14; (916) 323-3562. 

I11 addition, a coillplete copy of the above described inaterials will be available for public 
illspectioil at the meeting. 

If you are in need of any special accoimllodations such as a sign language interpreter, an assistive 
listelzing device, inaterials in an alternative forinat, or any other accoilxllodations, please contact 
the Coillnlissioil on State Mandates (91 6) 323-3 562 at least 5-7 workiilg days prior to the meeting. 
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Hearing Date: January 30, 1997 
File: CSM-4485  
Commission Staf f  
g:\mandate\icgs\4485\pg\exsum96a.doc 

ITEM 2 

PROPOSED AMENDMENT TO PARAMETERS AND GUIDELINES 

Chapter 486, Statutes of 1975 
Chapter 1459, Statutes of 1984 

Chapter 303, Statutes of 1995 (Budget Act of 1995) 
Chapter 162, Statutes of 1996 (Budget Act of 1996) 

7 

Mandate Reimbursement Process 

Executive Summary 

These proposed amendments to the parameters and guideIines concerning the mandate 
reimbursement process were included in the Budget Acts of 1995 and 1996 as provisions to the 
support budget appropriations for the State Controller's Office and for the Commission on 
State Mandates. The provisions state: 

  he' Commission on State Mandates shall provide, in applicable parameters and 
guidelines, as follows: 

(a) If a local agency or school district contracts with an independent contractor for 
the preparation and submission of reimbursement claims, the costs reimbursable 
by the state for that pui-pose shall not exceed the lesser of (1) 10 percent of the 
amount of the claims prepared and submitted by the independent contractor, or 
(2) the actual costs that would necessarily have been incurred for that purpose if 
performed by employees of the local agency or school district. 

(b) The maximum amount of reimbursement provided in subdivision (a) may be 
exceeded only if the local agency or school district establishes, by appropriate 
documentation, that the preparation and submission of these claims could not 
have been accomplished without the incurring of the additional costs claimed by 
the local agency or school district. 

Only one set of parameters and guidelines is known to be affected by this Budget Act language, 
those titlcd Mandate Reimbursement Process, Chapter 486, Statutes of 1975, and Chapter 
1459, Statutes of 1986, which pertain to the genera1 procedure for local government submittal 
of mandate claims. The original parameters and guidelines were adopted on November 20, 
1986; they were amended on March 26, 1987. The original Test Claim number was CSM- 
4204. 

1 The 1395 introductory phrase "In addition, the" was replaced with "The" in the Budgct Act of 1996. 



The Budget Act of 1995 provisions were dealt with by the Commission on State Mandates at 
its October 26, 1995, meeting by amending the subject Parameters and Guidelines via an 
"Appendix A" to cover the one year to which the Budget Act of 1995 applied -- 1995-96. The 
reason for not amending the body of the Parameters and Guidelines was (and remains) that 
Budget Act language is only applicable to a given budget year. The staff proposal before you 
is a simple amendment to last year's "Appendix A" to include the identical requirement added 
by the Budget Act of 1996 to reflect the legislatively required changes as being applicable to 
both 1995-96 and 1996-97. 

9 

This proposed amendment was originally heard by the Commission on 
the item was continued to allow Mr. Allen Burdick, representing the 
Association of Counties, the opportunity to submit a written request for clarification on the 
reimbursement process. 

. . 
In his correspondence to the Commission dated September 25, 1996, Mr. Burdick made the 
following proposals: 

1) That the option to have the governing board of the local agency certify in writing that it has 
determined that contracting out is the least costly method of accomplishing the work, is not 
a requirement of the budget language. He states that the idea emanated from the fact that 
the agreement is typically authorized by the governing board of the local agency. 

2) That a local agency be allowed to include a declaration that it could not complete the claim 
for less than the contractor. Further that the declaration, included in the claim, could be 
signed by a department head or designee and there would be no need for two signatures. 

3) For the local agency to include a detailed cost estimate of time and expenses that staff 
would likely incur if filing the claim themselves. Further, that the signature on the claim 
could be the only certification of reasonableness necessary. 

4) To add language clarifying available options to local agencies to meet the new budget 
requirements. 

Mr. Keith Peterson, representing Sixten and Associates Mandate Reimbursement Services, 
suggests that the proposed language in Appendix A is consistent with the discussions held at a 
pre-hearing in the Fall of 1995, when the amendment was being discussed in the context of the 
Budget Act of 1995, He states that the proposed amendment as presented on August 29, 1996, 
should be satisfactory ". . , unless the State Controller and other interested parties have reached 
different conclusions about the import of the Budget language." 

Staff recommends that the proposed parameters and guidelines be adopted as presented on 
August 29, 1996 (included as Attachment A). The Budget Act language permits no less than 
an estimate of comparative of local agency costs for reimbursement claim preparation to be one 
of the tests to be applied for contract reimbursement. The proposed parameters and guiclelines 
permit broad local discretion in the preparation, presentation and certification of such cost 
estimates. 



Hearing Date: August 29, 1996 
File: CSM-4485 (Amelldment) 
Staff: K. Stewart 

Adopted: November 20, 1986 
First Anlelldrne~lt Aclopted: March 26, 1987 
Second krnend~nent Adopted: October 26, 1995 
Third A 
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PROPOSED PARAMETERS AND GUIDELINES 

Chapter 486, Statutes of 1975 
Chapter 1459, Staiutcs of 1984 

Cllal~ler 303, Statutes or 1995 (Budget Act of 1995) 
Chal~ter 1 G2,t~~tules of I 996 (Budget Act of 1996) 

Mcmdnte Reimbursement Process 

[FOR FISCAL YEARS 1995-96 AND 1996-97 ONLY, THESE PARAMETERS AND 
GUIDELINES ARE AMENDED, PURSUANT TO THE REQUIREMENTS OF Ul PRCIVISICIN 
1 1  OF ITEM 0840-001-001 AND PROVISION 1 OF ITEM 8885-001-001 OFTtIE 
BUDGET ACT OF 1995 AND [2) PROVISION 9 OF ITEM 0840-001-0001 AND 
PROVISION 1 OF ITEM 8885-001 -0001 OF THE BLIDGET A x  OF 1996 TO INCLUDE 
APPENDIX A. NO OTHER CHANGES TO THE MARCH 26, 1987, VERSION OF THE 
PARAMETERS AND GUIDELINES ARE MADE.] 

Summary of Mandate 
Cllapter 486, Statutes oT 1975, established the Board of Control's authority to hear and 
make deterlninalions on claims submitted by local goverrmiellts that allege costs 
mandated by the State. In addition, Chapter 486175 contains pi-ovisioils autllorizin~ tllc 
State Controller's Office to receive, review, and pay reimbursement claims for 
mandated costs submittcd by local governments. 

Chapter 1459, Statutes of 1984, created the Cornmission on State Mandates, whicli 
replaced the Board of Control with respect to hearing mandate cost claims. This law 
established the "sole and exclusjve procedure" by which a local agency or school 
district i:: allowed to claim reimbur-sernent as required by Section G of Article XIII B of 
the Califor~lia Constitution for State il~a~ldates under the Revenue and Taxation Code 
(Government Code Section 17552). 

'rogether these laws establish the process by which local agencies are to receive 
reimbursement for State-mandated programs. As such, they prescribe the procedures 
v;hich must be followed before mandated costs are to be recog~lized. They also dilctdtc' 
reimbursement activities by requiring localities to file claims according to in s t~~~c t ions  
issued by the Contl.oller. 

i', J (3 3 



II. Commission on State Mandates Decision 
On March 27, 1986, the Commission on State Mandates determined that local agencies 
and school districts incurred "costs mandated by the State" as a result of Chapter 486, 
Statutes of 1975, and Chapter 1459, Statutes of 1984. Specifically, the commission 
found that these two statutes imposed a new program by requiring local governments to 
file claims in order to establish the existence of a mandated program as well as to obtain 
reimbursement for the costs of mandated programs. 

I l l. Elig'ible Claimants 
All local agencies and school districts incurring increased costs as a result of this 
mandate are eligible to claim reimbursement of those costs. 

IV. Period of Claim 
Section 17557 of the Government Code (GC) requires test claims to be submitted on or 
before November 30 following the fiscal year in which costs were incurred in order to 
establish eligibility for reimbursement for that fiscal year. This claim was filed by 
Fresno County on November 27, 1985. Therefore, only costs incurred on or after July 
1, 1984, are eligible for reimbursement. 

Actual costs for one fiscal year should be included in each claim. Estimated costs for 
the subsequent year may be included on the same claim, if applicable. Pursuant to 
Section 2231(d)(3) of the Revenue and Taxation Code (RTC), all claims for 
reimbursement of costs shall be submitted within 120 days of notification by the State 
Controller of the enactment of the claims bill. 

If the total costs for a given fiscal year do not exceed $200, no reimbursement shall be 
allowed, except as otherwise allowed by RTC Section 2233. 

V. Reimbursable Costs 

A. Scope of Mandate 

Local agencies and school districts filing successful test claims and 
reimbursement claims incur State-mandated costs. The purpose of this test 
claim was to establish that local governments (counties, cities, school districts, 
special districts, etc.) cannot be made financially whole unless all state mandated 
costs -- both direct and indirect -- are reimbursed. Since local costs would not 
have been incurred for test claims and reimbursement claims but for the 
implementation of State-imposed mandates, all resulting costs are recoverable. 



B. Reimbursable Activities -- Test Claims 

All costs incurred by local agencies and school districts in preparing and 
presenting successful test claims are reimbursable, including those same costs of 
an unsuccessful test claim if an adverse Commission ruling is later reversed as a 
result of a court order. These activities include, but are not limited to, the 
following: preparing and presenting test claims, dgveloping parameters and 
guidelines, collecting cost data, and helping with the drafting of required 
claiming instructions. The costs of all successful test claims are reimbursable. 

Costs that may be reimbursed include the following: salaries and benefits, 
materials and supplies, consultant and legal costs, transportation, and allowable 
overhead. 

C. Reimbursable Activities -- Reimbursement Claims 

All costs incurred during the period of this claim for the preparation and 
submission of successful reimbursement claims to the State Controller are 
recoverable by the local agencies and school districts. Allowable costs include, 
but are not limited to, the following: salaries and benefits, service and supplies, 
contracted services, training, and overhead. 

Incorrect Reduction Claims are considered to be an element of the 
reimbursement process. Reimbursable activities for successful incorrect 
reduction claims include the appearance of necessary representatives before the 
Commission on State Mandates to present the claim, in addition to the 
reimbursable activities set forth above for successful reimbursement claims. 

I Claim Preparation 
A. Supporting Data 

All claims must be submitted in a timeIy fashion and contain sufficient 
documentation to support the amounts for which reimbursement is sought. A 
list of the mandates causing the claiming costs should be inclu.ded, but it i.s not 
necessary to show the claiming costs for each documentation to s u p p ~ r t  ihe 
amounts for which reimbursement is mandate. 

For auditing purposes, all c ~ s t s  cIairlied must be traceable to source documents 
or worksheets that show evidence of and the validity of such costs. 'These 
documents must be kept on file For a period of no less than 3 years from the diitc: 
of the final payment of the claim pursuant to this mandate, and made ;~vailable 
on the request of the State Controller. 



B. Salaries and Benefits 

Employee costs should be supported by the following: employee name, position 
(job title), productive hourly rate, hours worked, salary and benefit amounts, 
and a description of the tasks performed as they relate to this mandate. 

C. Service and Supplies 

Identify any direct costs for materials that have been consumed or expended 
specifically for this mandate. Indirect costs may be included in the overhead 
calculation. T 

D. Contract Services 

Costs incurred for contract services andlor legal coullsel that assist in the 
preparation, submission and/or presentation of claims are recoverable. Provide 
copies of the invoices and/or claims that were paid. 

E. Training 

Include the costs of classes designed to assist the claimant in identifying and 
correctly preparing State-required documentation for specific reimbursable 
mandates. Such costs include, but are not limited to, salaries and benefits, 
transportation, registration fees, per diem, and related costs incurred because of 
this mandate. 

F. Allowable Overhead Costs 

Local agencies, with the exception of public school employers, have the option 
of using 10% of direct labor as indirect costs or preparing a departmental rate 
for this program using the Indirect Cost Rate Proposal method. 

h b l i c  school employers shall use the J-41A Non-Restrictive Indirect Cost Rate. 

G. Legal Costs 

Legal counsel costs not exceeding $90 per hour will be considered reimbursable, 
subje~c iu proper documentatioll being submitted, which verifies the amounts for 
which reimbursement is sought. 

Any amounts exceeding $90 per hour will be subject to review by the State 
Controller's Office for verification and appropriateness. The reimbursability of 
ally legal costs exceeding $90 per hour is subject to approval by the State 
Controller's Office. 

I .  Offsetting Savings and Other Reimbursement 
Any offsetting savings the claimants experience as a direct result of this statute must be 
deducted from .the costs cl.aims. In addition, reimbursement for this mandate received 
from any source, e .g. ,  federal, state, etc., shall be identified and deducted from this 
claim. 



VIII. Required Certification 
The following certification must accompany the claim: 

I DO HEREBY CERTIFY: 

THAT sections 1090 to 1096, inclusive, of the Government Code and other 
applicable provisions of the law have been complied with; and 

THAT I am the person authorized by the local agency to file claims for funds 
with the State of California. 

SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE 

- 

TITLE TELEPHONE NUMBER 





PARAMETERS AND GUIDELINES 
Chapter 486, Statutes of 1975 

and 
Chapter 1459, Statutes of 1984 

APPENDIX A 
* 

Limitation on Reimbursement for Independent Contractor Costs During Fiscal 
Years 1995-96 and 1996-97 1 

If a local agency or school district contracts with an independent contractor for 
the preparation and submission of reimbursement claims, the costs reimbursable 
by the state for that purpose shall not exceed the lesser of (1) 10 percent of the 
amount of the claims prepared and submitted by the independent contractor, or 
(2) the actual costs that would necessarily have been incurred for that purpose if 
performed by employees of the local agency or school district. 

The maximum amount of reimbursement provided for an independent contractor 
may be exceeded only if the local agency or school district establishes, by 
appropriate docu~nentation, that the preparation and submission of these claixns 
could not have been accomplished without the incurring of the additional costs 
claimed by the local agency or school district. 

Costs incurred for contract services and/or legal counsel that assist in the 
preparation, submission and/or presentation of claims are recoverable within the 
limitations imposed under A. above. Provide copies of the invoices and/or claims 
that were paid. For the preparation and submission of claims pursuant to 
Government Code sections 17561 and 17564, submit an estimate of the actual costs 
that would have been incurred for that purpose if performed by employees of the 
local agency or school district; this cost estimate is to be certified by the governing 
body or its designee. 

If reimbursemeilt is sought for independeilt contractor costs that are in excess 0.f 
[Test (I)] ten percent of the claims prepared and submitted by the indeperident 
contractor or [Test (2)J the actual costs that necessarily would have been incf-wed 
for that purpose if performed by einployees or the local school district, 

-- -- 

I The limitation added by ill the Budgct Act of 1995, Chapter 303, Sttiiutes of 1995, in Item 064:j-001- 
(j01, Prov~siun 11, and in Item 8885-001-001, Provision 1, and (3 the Budget Act of 1996. Chapter 162,fl~?.sqf 
,1996. in Itgm 0240-001-0001, Provision 9. and in Item 8885-001-0001. Provision 1, is shown as part A. of :l i:.: 
Appendix. 



APPENDIX A (Cor~t.) 

appropriate documentation must be submitted to show that the preparation and 
submission of these claims could not have been accomplished without the incurring 
of the additional costs claimed by the local agency or school district. Appropriate 
documentation includes the record of dates and time spent by staff of the contractor 
for the preparation and submission of claims on behalf of the local agency o r  
school district, the contractor's billed rates, and explanation on reasons for 
exceeding Test (1) and/or Test (2). In the absence of appropriate documentation, 
reimbursement is limited to the lesser of Test (1) and/or Test (2). No 
reimbursement shall be permitted for the cost of contracted services without the 
submission of an estimate of actnal costs by the local agency or school district. 



STAl'E OF CALIFORNIA PETE WILSON, Governor 

:OMMISSION ON STATE MANDATES 
1 K Street, Suite 315 
,RAMENTO, CA 95814 

31 6) 323-3562 

ATTACHMENT B 

July 18, 1996 

To Attached Mailing List 

- 1 

RE: Proposed Amendmeilt to Parameters and Guidelines 
CSM-4485: Mandate Reinzbtlrsement Process 
Chapter 486, Statutes of 1975 
Chapter 1459, Statutes of 1984 
Chapter 303, Statutes of 1995 (Budget Act of 1995) 
Chapter 162, Statutes of 1996 (Budget Act of 1996) 

You may recall that the Budget Act of 1995 included a provision in both the State Controller's 
and the Commission's support appropriations requiring that these particular Parameters and 
Guidelines be amended to reflect prescribed cost limitations. The Conmission adopted those 
changes at its meeting of October 26, 1995. 

Those identical provisions have been included in the Budget Act of 1996, and a copy is 
attached for your reference. The enclosed proposed amendment to Parameters and Guidelines 
is intended to simply show that the 1995-96 change imposed by the Legislature now applies to 
both 1995-96 and 1996-97. (Changes are underlined for ease of comparison.) I propose to 
~nclude this item on the Commission's AugusL.9, 1996, agenda. 

Kirk G. Stewart 
Executive Director 





Senate Bill No. 13% 

.h ac; rc&i apprppGa&pm fm the support of the government 
of the State of California and for several public purposes in accor- 
dance with the provisions of Section 12 of Article IV of the Consti- 
than of the State of California, and declaring the urgency thereof, 
to take effect immediately. 

[Approved by Governor July 15, 1996. F ied  with 
Seuetary of Stnte July 15,19961 

- .  

I object to the foIlowing appropriations contained in Senate Bill 1393. 
Item ~1014!332-For local assistance, State Trial Court Funding. I reduce this 

item from $l,QO,W,000 to 91,619,964,000 by reducing: 
(a) 10-Support f o r  oparation- of the Trial Courts from $1,512,376,000 to 

$1 Jlypq)a), - : is'.. 3: . 
by deleting Provisio& 10. 1: : ' . -, I 

I am deleting the $l!20,000,1eginlative augmentation Although this augmentation 
bas been identified for a weapons screening system in the San Bernardino County 
Superior Court.;I now underrtand thnt the purpose of this augmentation is for a pilot 
(or model) Drug Court  %eabnent Program in San Bernardino County. The 
authority for ~ . p m p a s e d  pi1ot.i~ contained in separate legislation This legislation 
is an appropriate c&chanism,far tbis,appropriation so that the pilot has statutory 
authorization , -:-. . 

I am deleting Provision 10 to conform to this action 
c: .~ Item 045tL1111MX11-For l d  assistance, State Trial Court Funding. I reduce this 
~ 7 .  item from $192,984,000 to $192,864,000. 
2 I am revising this item to conform to the action I have taken in Item ~ 1 0 1 - 0 9 3 2 .  

'm Item 0530-WlMX)l-For support of Secretary for Health and Welfare. I reduce this 
item f ~ o m  $1,%0,000 to $1289,000 by reducing: 

(a) 10-Secretary for Health and Welfare kom $2,256,000 to $!&255,000 
and by deleting Provision 1.. 
I am deleting Provision 1 *tiuse it duplicates current law and is unhecessary. Stra- 

tegic planning already is required statewide &d current law requires annual 
reporting to the',hgislathre;in the statewide effort. A separate report by the Health 
and Welfare Agency is not heeded. 

. 

Item 05QMX)lMnII-For &p&rt of Secretary for Resources. I delete Provision 1. 
I am deleting Prov&ion,l-which prohibits the expenditure of $320,000 unless 

specific reports have been hbmitted by the Depariment OF Fish and Game to the 
Legislature. This is an inapppr ia te  restriction on the SecretaryPs budget and it i9 an 
infringement on the separation of powers in that it usurps the Executive Branch's 
authority to administer state government effectively. The Agency is committed to 
ensuring that required reports are submitted m a timely manner to the Legislature 
and continues to ovasee the process on an agency-wide basis. 

Item OE#&10L*7%-For l c d  assistance, Office of =ergency Services. I reduce 
this item horn ($?27.743,00(33 to ($26,743,000) by reducing: 

(aj For bamfer to the  Public Facilities and Local Agency Disaster Response 
Account ( W l )  horn ($35,072,909) to ($24,U72@0>, 

mi2 !.deleting Pm-+don 2 '' 

I a m  cielehig the $~WJKtO which the Legislature had reserved in the Disaster 
Relief Fund (quarter-cent sales tax fund) for payment of costs related to the rest* 
rztion of the San Francisco City H d  which was damaged in the Lorna %eta earth- 
quake. Tfic total cost of the additional work for the restoration of khe City ).Hall is 
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. . 
: government. entities currently utilizing the ser- 

vices of the:existing statecrilninalistic laborato- 
ries shall , ~ n t i n u e  to utilize the services of any 
replacgment laboratories.' 

0825-001-CXMl-For .: support of 0.. J. Hawkins Data Cen- 
ter ....... ;.:r..:fii$.: !.... ; ............................................... 
Schedule: ! '.;: : :  

...... (a). lO-~.f,.I$f~&kins Data Center 29,818,000 
........................ (b) . ~eimb&&nents.. -2,206,000 

Ic', ~mouncd&ible  fro'm the Finger- 
\ - ,  - . . 

print  F ~ { S  Account, General 
.......... Fund .(Item'0825-001-0017). -409,000 

(d) ~rdo&$ cayable fiom' the Motor - - 

. ~ ~ h i c l $ ' ~ A c c ~ u n t ;  State'Trbspor- . . 

' @tion Fund (Item 0825'M)lM)44) .-17,051,000 
(e) Amount payable from the Deal- 

: er's Rei+rd of Sale Accouot (Item 
; : rnwpoI-QQ60). ........... .;;. .............. -794,000 

0825&1-0017~~6~~k! j~b r t  of 0:J. Hawkins Data Cen-' 
tei, for paG'enf; t o  Item 0825-001-0001,' payable 
from the ~ia'~&pririt Fees Account, General Fund 

0 8 2 5 - 0 0 1 w F d 3  bf 0. J. Hawkins Data Cen- 
ter, for p'&&iefit to Item 0825-001-0001, payable 
from the M6t:or Vehicle Account, State Transpor- . . . .  
tation Fm&i 'l! .' ; : 

: ........................................................... 
08%001-04&O-~~r iupport of 0. J. Hawkins Data Cen- 

ter, for Payment to Item 0825-001-0001, ~ayab l e  
from -the Dealer's Record o'f Sale Account .....; ....-- 

........... 0840-001~1-For support of,State Controller . . .  
schedule! :-! I,] : 

.............. a )  I O % N C I ~ ! ~ & ~ O A ~  S;-C& 67,332,m 
(b) 3 e r ) 8 0 0 ~ ~ ~ e r ~ t i n ~ E x ~ e & s e s  . ii. . .  and 

.............. ................ . . .  E y p m g n t  .:.. 35,075,000 
............ I c )  . Reimb&ements ........ .-i.-. .-31,333,000 

\ - I  - 

( d )  ~rn0-t  payable from the Motor 
Vehicle Fuel Account, Transpor- 
tation'TG F e d  (Item 0840-001- . . . .  ..... 0061) ..'. :.; ............................... -2,903,000 

(e) Amowit payable from the High- 
way Users Tax Account, Trans- 
portation Tax Fund (Item 0840- 
001-0062)";.:.;.; ............................. -814,000 

(f) Amount:payable from the Local 
Revenu'e : \;, .. Fund' , . , (Item 0840-001- 
0330)..'.'.:: .................... (............... . -395,000 

.: ' , 

Amount 
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Amounl Item 
(g) Amount payable from the State 

School Building Lease-Purchase 
Fund (Item0840-001-0344) ........ ,. -712,000 

(i) Amount payable horn the Federal 
T m t  Fund (Item 0840-001-0890) -2,097,000 

b) Amount payable from the State 
Penalty Fund (Item 0840-001- 
0903) ....... : ........................... .... -937,000 

(k) h o m t  payable from nongovern- 
mental cost funds, Retail Sales 
Tax Fund (I tern 0840-001-0988) ... - 180,000 

(1) Amount payable from various spe- 
cial funds (Item 0840-011-0494) ... - 206,000 

(m) Amount payable from various 
bond funds (Item 0&1M)llM97) -816,000 

(n)  Amount payable from various 
nongovernmenlal cost funds 
(Item 0840-011-0988) ................... -201,000 

Provisions: 
1. The appropriation made by this item shall be in 

lieu of the appropriation in Section 1564 of the 
Code of Civil Procedure for all costs, expenses, 
or obligations connected with the adminktra- 
tion of the Unclaimed Property Law, with the 
exception of payment of owners' or holders' 
claims pursuant to Section 1540, 1542, 1560, or 
1561 of the Code of Civil Procedure, or of pay- 
ment of the costs of compensating contractors 
for locating and recovering unclaimed property 
due the state. d 

2. Of the claims received for reimbursement of 
court-ordered or voluntary desegregation pro- 
grams pursuant to Sections 42243.6, 42247, and 
42e49 of the Education Code, the State Control- 
ler s h d  pay only those claims that have been 
subjected to audit by school districts in accor- - 
dance with the State Controller's procedures 
mauual for conducting audits of education de- 
segregation claims. Furthermore, the State Con- 
troller shall pay only those past-year actual 
claims for desegregation program costs that are 
accompanied by all reports issued by the audit- 
ing entity, unless the auditing entity was the 
State Controller. 

? 3. No less than 0.9 personnel-year in the Audits Di- 
vision shall be used to audit education desegre- 
gation claims. 

I 



l im 

4. The State Controller may, with the concurrence 
of the Director of Finance and the Chairpersor, 
of the Joint Legislative Budget Committee, bill 
affected state departments for activities re- 
quired by Section 20050 of the State Administra- 
tive Manual, relating to the administration of 
federal pass-through funds. 

No billik~'=tnay be sent to affected depart- 
ments sooner than 30 days after the Chairperson 
of the Joint-Legislative Budget Committee has 
been notified by the Director of Finance that he  
or she conc,$s with the amounts specified in the 
billin ", :;. 

1: ' " gs. ,:, :y::::: .. . : 

5. (a) Notwithstanding subdivision (b) of Section 
1531' of'.the Code 'of Civil Procedure, the 
Controller may publish notice in any man- 

. -  ner that the Controller determines reason- 
able;-pr'bvided that. (1) none of the moneys 
used for. this purpose may be redirectec! 

. &om funding for the Controller's audit ac- 
iivities, (2) .no photogtaph is used in the 
publication 05 notice, and (3) no elected of- 

CL ficid'siname is used in the gublication of -- no&=.;;.. : 
t : 
I *  ,. (b) No fun;lsi:appropriated by t h i s  act may be 
fd-i expended by the Controller' to provide in- 

formation to the public, other t5an holders 
of unclaimed.property (as defined in subdi- 
vision-'(&) of Section 1501 of the Code of 
Civil Procedure),  concerning the un- 
claime&property program or possible exist- 
ence of::miclaimed property held by the 
~onErollei's'ofXice, except for informational 
ann~unr3ements to-.the -news media or ' 

th r~ughi~ the  exchange of information on 
. electroAc bulletin boards. 

6. The Controller,shall increase his or her audits of 
the provider: billings inthe Medi-Cal program in 

' 
such a m d e r  is to enhance General Fund re- 
sources by at least $16,000,000 (in addition to any 
corresponding ellbancement in federal funds). 

, 7. Of the moneys appropriated to the State Ccn- 
troller by this act, the State Controller shall not 

- expend morerthan $500,000 to conduct post eli- 
gibility frau'dkaudits of the Supplemental Secu- 
rity Income/State Supplementary Payment 
Program (sS$/SSP) for a General Fund savings 

Item 
of $1,400,000 to the State Department of Social 
Services (Item 5180-111-0001). 

8. The State Controller shall redirect, from his or 
her administrative activities, resources suffi- 
cient enough to ensure the collection of at least 
$165,000,000 of General Fund Abandoned Prop  
erty revenues for the 199&97 fiscal year. 

9. The Commission on State Mandates shall pro- 
vide, in applicabli parameters and guidelines, as . 
follows: 
(a) If a local agency or school disb5ct contracts 

with an i'ndependent contractor for the 
preparation and submission of rekburse-  
ment claims, the costs reimbmsable by the 
state for that purpose s h d  not exceed the 
lesser of (1) 10 percent of the amount of the 
claims prepared and submitted by the inde- 
pendent contractor, or (2) the actual costs 
that would necessarily have been incurred 
for that purpose if performed by employees 
of the local agency or school district. 

(b) The maximum amount of reimbursement 
provided in  subdivision (a) may be  ex- 
ceeded only if the local agency or school 
district establishes, by appropriate docu- 
mentation, that the preparation and sub- 
mission of these claims could not have been 
accomplished without the incurring of the 
additional costs claimed by the local agency 
or school di$rict. 

10. The Controller shall prepare a report of the ac- 
tions taken pursuant to the 1995 internal audit 
of the Controller's office and on the perfor- 
mance results of the office for the 1995-96 fzcal 
year. The report shall include; but is not lim- 
ited to, a historical analysis of expenditures and 
program output and an assessment of the of- 
fice's performance as measured against specific 
performance measures that the office is cur- 
rently developing. The Controller shall submit - - 
the report to the Joint Legislative Budget 
Committee and the fiscal committees of the 
Legislature by January 15, 1997. 

11. The funds appropriated to the Controller by 
this act may not be expended for any perfor- 
mance review or perfor~nance audit except 
pursuant to specific statutory authority. It is 

Ch. 162 

Amount 
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California State Association o f  Counties 
S B  90 Service 

September 25, 1996 

Kirk G, Stewart 
Executive Director 
Commission on State Mandates 
1414 K Street, Suite 3 15 
Sacramento, CA 958 14 - 
Dear Kirk 

ATTACHMENT D 

The purpose of this letter is to follow-up on the discussion at the last Commission meeting 
concerning the interpretation of the staffs proposed parameter and guideline amendment 
to the Mandate Reimbursement Process test claim. I just wanted to make sure the staffs 
proposed language covers what I expect are the various ways that a local agency might 
comply with the new provision. The purpose of the staffs amendment is bring the P ' s  and 
G's into compliance with the Budget Control language to provide the state with some 
assurance it is not providing reimbursement for contractor claims preparation services 
which are in excess of what it would cost the local agency to prepare the claims with its 
own staff. Based on the discussion at the pre-hearing held by your staff, the following are 
the basic options available to comply with the new budget language requirement: 

1. Self-certification By Including A Provision in the Contract for Services 

I think it was the Controller's suggestion, that one option for meeting the new 
reqnirement would be for L? local agency to include a provision in its agreement 
with a contractor specifying that it has determined that contracting out is the least 
costly method of accomplishing the work. Since that agreement is typically 
authorized by the governing board ofthe local agency, that is where the idea came 
from to have the "governing board or its designee" provide for a certification. 
That was not something the legislature required. 

2. Certification or Statement Attached to the Mandate Reimbursement Claim 

In the event there is not a contract (some jurisdictions use purchase orders) or 
there was not a provision included in the contract, an agency should be able to 
include a declaration that the local agency could not complete tlie work for less 
then the contractor and attached it to the mandate reimbursemei~i claim. This 
could be signed by a department head or other person authorized to sign on behalf 

N O R T H  BAY AREA :iTalXH 
:', ' -  A .  5, 

-.!,.i;;ri I v d . ,  Euiie ?of lo 201 11 ;tel;c::s Creek Blvd., Suite !45 .:, , . 
721 Enst Wc!~at, Suit: i 7') 

.,nlento, CA 95811 :~rpe;tina, CA 9501 4 fJ@l T ?.i;uoaqr., !,:b S I ' rll 
"'4) 485-8519 (108) 366.0260 ; d l ~ j  5t4.!rli,; -377- 



of the agency. However, since each claim must be signed by an authorized 
representative certify that everything in the claim is true and correct, there is 
probably no need for two signatures. 

3. Inclusion of a Cost Estimate With the Claim 

Another option is to prepare a detailed cost estimate containing the estimated time 
and expenses the agency's staff would likely incur if it were to do the work. That 
estimate would then set the Iimit which the state would be obligated to reimburse a 
local agency for payment to a contractor. In this case, the signature on the bottom 
of claim should be all that is needed for the local agen;y to certify to the 
reasonableness of its estimate. 

Someone at the August Commission meeting suggest that there should be some additional 
language added to the staffs proposed language to clarify what options are available to a 
local agency to meet the new budget requirements. It may be helphl to add wording 
that states a local agency can either include a cost estimate in its claim or where it has 
already determined that contracting out the work is the most cost effective way of 
completing the claims, it can either certify to that opinion in its agreement with the 
contractor or include a declaration so certifying. 

I hope this clarifies the point I was trying to make at the last hearing. If you have any 
cluestions or need additional information, please let me know. 

Allan P. Burdick 
Service Director 



I S I ~ E N  AND ASSOCIATES 
Mandate Reimbursement Services 

ATTACHMENT E 

REITH B. PETERSEN, MPA, JD, President 
5252 Balboa Avenue, Suite 807 
San Diego, CA 921 17 

December 16, 1 996 

Kirk Stewart, Executive Director 
Commission on State Mandates 
141 4 K Street, Suite 31 5 
Sacramento, CA 9581 4 

Telephone: (61 9) 51 4-8605 
Fax: (61 9) 51 4-8645 

E-Mail: Kbpsixten@aoI.com 

Subject: CSM#-4485 
Commission Amendment to the Parameters and Guidelines 
Chapter 486, Statutes of 1975 
Chapter 303, Statutes of 1995 (Budget Act of 1995) 
Chapter 162, Statutes of 1996 (Budget Act of 1996) 
Mandate Reimbursement Process 

' Dear Mr. Stewart: 

The Commission has proposed an amendment to the above referenced parameters and 
guidelines to incorporate a reimbursement limitation required by the Budget Act of 1996. 
This amendment was originally heard at the August 29, 1996 public hearing and set over 
for additional comment which was received from Mr. Burdick in his letter of September 25, 
1996. 

I was recently able to obtain a copy of the August transcript. My recollectior~ and 
understanding of the discussions with the state agencies prior to the October 26, 1995 
amendment of the parameters and guidelines for the 1995 Budget Act are consistent with 
your statement on pages 31 and 32 of the August transcript. I would see no reason to 
change the proposed amendment language presented by staff to the Commissior;ers on 
August 29, 1996 unless the State Controller and other interested parties have reached 
different conclusions about the import of the Budget language. 

My recollection of the discussion at the October 6, 1995 prehearing on this matter, which 
I attended, is that a local agency not requesting reimbursement for more than the 10% limit 
(they could actually pay the cons~iltant more, but not request reimbursement for the 
amount in excess), or an amount which would exceed the cost incurred by the agency if 
it had itself performed the function, would have the governing board or its designee certify 
that the contractor fees are a cost-effective method of preparing and submitting the claim. 
Whether the certification was a part of the contract with the consultant, or a separate 



Mr. Kirk Stewart 2 December 16, 1996 

doc~~ment, was not a significant point of dispute. Either method seems adequate since the 
contract, and certification if it is a separate document, has to be submitted with the 
Mandate Reimbursement Process claim in any case in order to be paid. 

However, if the local agency needed to exceed the 10% limit for reimbursement for the 
amount paid to a contractor, and small agencies easily could, the agency would have to 
prepare detailed findings as specified in the claiming inst~uctions. These cost-study 
findings would also have to be certified by the governing board or its designee, and 
submitted with the MRP claim. Again, it does not seem particularly significant whether the 
certification occurs within the context of the contract or by a separate document. 

It should be noted that the 10% limit was never seen as an absolute, since 10% of the 
claims amount for a larger agency may yield a very large ceiling. In that case, the other 
limitation that the consultant fees not exceed the cost the agency itself would have 
incurred had the agency performed the function would become the operative limit. In 
circumstances where the agency's cost study yields extreme results, the State Controller 
still has the Government Code authority to a ~ ~ d i t  and reduce unreasonable claims. 

In summary, it seemed the goal was to avoid unnecessary and costly time and niotion 
studies by local agencies unless the agency was requesting reimbursement for consulting 
fees in excess of the 10% limit or the separately enforceable limit that the amounts paid 
to the contractor not exceed the amount that the local agency would have incurred for its 
own staff to perform the claims preparation function. 

Sincerely, 

Keith B. Petersen 

Attachment: Excerpt frorn 8/29/96 COSM transcript 

C:  '1 0125196 mailing list 



S~XTEN AND ASSOCIATES 
Mandate Reimbursement Sewices 
- 

KEITH 8. PETERSEN, MPA, JD, President 
5252 Balboa Avenue, Suite 807 
San Diego, CA 921 17 

Telephone: (61 9) 51 4-8605 
Fax: (61 9) 51 4-8645 

E-Mail: Kbpsixten@aol.com ' 

PROOF OF SERVICE 

RE: CSM#-4485 
Commission Amendment to the Parameters and Guidelines 

7 

Chapter 486, Statutes of 1975 
Chapter 303, Statutes of 1995 (Budget Act of 1995) 

-7 

Chapter 162, Statutes of 1996 (Budget Act of 1 996) 
Mandate Reirr~bursement Process 

I, the undersigned, declare as follows: 

I am employed in the County of San Diego, State of California. I am I 8  years of age or 
older and am not a party to the entitled cause. My business address is 5252 Balboa 
Avenue, Suite 807, San Diego, CA 921 17. 

On December 16, 4996, 1 served the attached response of SixTen and Associates, to the 
parties on the attached "4485-96, CSM Mailing List for 1996-97" as updated October 25, 
1996 for %this claim that was provided by the Commission on State Mandates, by placing 
a true copy thereof to the Commission and other state agencies and persons in the United 
States Mail at San Diego, California, with first-class postage thereon fully prepaid. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and corrsct, and that this declaration was executed on December 16, 
1996 at San Diego, California. 

n 12 A f/&&.35- -- 
Roy A. Maddock 
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CSM-4485 (LABELED "4485-96.CSM MAILING LIST" FOR 1996-97) 
Chapter 436, Statutes 1975 
Chapler 1459, Statutes 1984 
Chapter 303, Statutes 1995 
Marldate Rein lbu~ 'se~~rr~l t  Process 

Mr. Jaines M. Apps (A- 15) 
Departilleilt of Fiilance 
9 15 L Street, 8th floor 
Sacramento, CA 958 14 

Mr. Willialll G. Ashby, CPA 
Chief, Div. Of Accounting & Reporting 
State Controller's Office 
3301 C Street Room 501 
Sacramento, CA 95 5 1 6 

Mr. John ICoracll 
Div. Of Accounting & Reporting 
State Controller's Office 
300 Capitol Mall, 18"' Floor 
Sac!.amento, CA 958 14 

Mr. Gleiln Eilgle 
Div. Of Accouilting & Reporting 
State Controller's Office 
3301 C Street Room 501 
Sacramento, CA 95816 

!blr. Paul Criss (B-8) 
Division of Audits 
State Controller's Ofice 
:3!10 Capitol Mall, Suite 518 
Sac;amento, CA 95814 

lvls, Marianne O'Malley (B -2 9) 
Legislative Analyst's Office 
r" JL_s L Street, Suite 1000 
Sacramellto, CA 958 14 

Mr. Dennis Meyers 
California Scl~nol Boards Associatioil 
3 100 Beacon Blvd 
West Sacran~ento, CA 95691 

Ed Silverbralld & Associates 
Advocates for Education 
1100 N Street, Suite 1-E 
Sacramento, CA 958 14 

Mr. Nor111 Boyer 
Chief Legislativ,e Representative 
1400 K Street, Rooill 308 
Sacramento, CA 958 14 

Mr. Allan Burdiclc 
SB 90 Services 
David M. Griffith & Associates 
4320 Auburn Blvd. Suite 2000 
Sacramento, CA 95841 

Mr. Craig Biddle 
P .0 .  Box 4795 
Iilclille Village, NV 89450-4795 

Ms. Diana K. Smith 
Lozano, Smith, Smith, Woliver & Beluens 
10 10 "B" Street, Suite 200 
San Rafael, CA 94901 

Mr. Jack B. Clarlte, Jr. 
Best, Best & Ibieger 
3750 Uiliversity Avenue, Suite ,400 
P.O. Box 1028 
:Riverside, CA 92502- 1028 
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CSM-4485 (LABELED "4485-96.CSM MAILING LIST" FOR 1996-97) 
Chapter 486, Statutes 1975 
Chapter 1459, Statutes 1984 
Chapter 303, Statutes 1995 
Mcr~zclate Reimbursenzent Process 

Mr. Allan E.Tebbetts 
Carlsinitl~ Ball Wichrnan Case & Ichiki 
5 55 South Flower Street, 25th Floor 
Los Angeles, CA 9007 1-0032 

--.I 

Mr. Peter Cartoil 
Schools Legal Service 
P.O. Box 2445 
Bakersfield, CA 93389 

Mr. Jaines A. Cuiminghanl 
Higgs, Fletcher & Mack 
2000 First National Bank Bldg. 
401 West "A" Street 
Sail Diego, CA 92101-79'08 

Mr. Paul Dauer 
300 Capitol Mall, Ste. 1550 
Sacramento, CA 95 8 14 

Mr ,  Robert Wells 
ACSA Legislative Office 
I 5 17 IJ Street, Suite D 
Sacramento: CA 95814 

Mr. David E. Wellhouse 
David Wellhouse & Associates 
9 175 I<iefer Boulevard, Suite 12 1 
Sacramento, GA. 95826 

hIr .  Terry Birgel 
David Welll~ouse & Assocl~tes 
161 3 Chelsea Road, Suite 298 
Sari Marino, CA 9 1 108 

Mr. Dave Walrath 
Murdoclc, Mackler & Associates 
1 130 I< Street, Suite 21 0 
Sacramento, CA 95 8 14 

Mr. Augustin M. Zuniga 
California Special District Assoc. 
9 15 L Street, Suite 1000 
Sacramento, CA 95814 

California Taxpayers' Associatio~l 
921 11 th Street, Suite 800 
Sacramento, CA 95814 

Mr. Daniel B. Harrison 
League of California Cities 
1400 I< Street 
Sacramento, CA 958 14 

Mr. Bob Jones 
County of Fresno 
Office of the Auditor-ControTlei~~Srec?s1:r~r 
I3.O. Box 1247 
Fresno, CA 9371 5-1247 

Mr. Leonard Kaye 
Ac:counting Division 
ili.lditor-Controller's Deparlmerit 
LI:)~ Angel es County 
5CiO West Temple Street, RGULII  60.3 
L,os Angeles, C 4 900 12 

Mr, William Doyle, Chainnail 
Mandated Cost Networic 
l- ~j:cecutive Cormittee 
11 53 El Prado Drive 
Saa Jose, 1% q5 120 
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CSM-4485 (LABELED "4485-96.CSM MAILING LIST" FOR 1996-97) 
Chap~er 486, Statutes 1975 
Chapter 1459, Statutes 1984 
Chapter 3 03, Statutes 1995 
Mrrrzdt~te Reimbrwsenzent Process 

Tulr, Richard J. Knott, D e p ~ ~ t y  Controller Ms. Margaret Pefia 
San Diego City Schools California Stale Association of Counties 
4 100 Normal Street 11 00 I< Street Suite 101 
S a l  Diego, CA 921 03-2682 Sacramento, CA 95814 

Mr. Steve Kiel 
Sixten & Associates California State Association of Counties 
5252 Balboa Avenue, Suite 807 1100 K Street, Suite 101 
San Diego CA 921 17 Sacramento, CA 95814-3941 

Mr. William D. Ross 
Ross & Scott 
520 South Grand Ave., Suite 300 
Los Angeles, CA 9007 1-26 10 

Dr. Carol Berg 
Education Mandated Cost Network 
1 121 L Street, Suite 1060 
Sacramento, CA 95814 

Ms. Leslie Hobson 
Senior Legislative Analyst 
C o u ~ t y  of Placer 
175 Fulweiler Avenue 
Auburn, CA 95603 

Mr. Steve Smith 
Mandated Cost Systems, IIIC 
2275 Watt Avenue, Suite C 
S:lcramento, CA 95825 

:\/Is. Marciil C. Faulkner 
Clffice of the AuditorlController-Recorder 
County of San Bernardino 
222 West Hospitality Lane 
Szn Bernardino, CA 92415-0018 

Mr. Steve Conrad 
County of Santa Clara 
70 W. I-Iedding, E. Wing, 2nd Flr 
San Jose, CA 95 11 0 



of  San B e r n a r d i n o .  j 3  - 

CHAIRPERSON PARKER: Okay, and  b a s i c a l l y  t e p' I 
County i s  i n  a g r e e m e n t  -- / I 

M S .  FAULKNER: The County i s  v e r y  p l e a  e d  w i t h  t h e  7' 
f i n a l  p r o d u c t  h e r e ,  b u t  -- 

* J 
CHAIRPERSON PARKER: We had  a  g r e a  d e a l  of  / 

d i s c u s s i o n  a b o u t  t h i s ,  and 1 t h i n k  even  i r & e s p e c t i v e  o f  t h e  
/' 

t i m i n g  i s s u e ,  it was -- t h a t  we s t e p p e d  ack  and, h a d  t h e  /" 8/ And i n  t h a t  s e n s e ,  1 a d d i t i o n a l  t i m e  t o  t a k e  a  l o o k  a t  t h i  

I h a v e  t h e s e  c o r r e c t l y  r e f l e c t e d .  

So I t h i n k  u s  now. T h e r e  

seems t o  be u n a n i m i t y  a t  l e a s t  we h a v e  

n o t  h e a r d  any  o p p o s i t i o n .  

So ,  t h e  C h a i r  e n t e r t a i n  a  m o t i o n .  

MEFIBER Move t o  a d o p t .  

Motion by M s .  R i c h a r d s o n  aad 

second  by M r .  She  ood t o  a d o p t  t h e  p a r a m e t e r s  and  

3 d i d e l i n e s /  t h o s e  i n  f a v c r  s i g n i f y  by s a y i n g  a y e .  

(Ay s .  

IRPERSON PARXER: Ps&Gs a r e  a d o p t e d  

unanimous y .  Thank you v e r y  much. P 
( I t e n  number 6 .  -------. i 

EXECUTIVE DIRECTOR STEWART: Madam C h a i r ,  i t e m  6 
I 

.is a n  aniendment t o  t h e  p a r a m e t e r s  and g u i d e l i n e s  h a v i n g  t o  I 
-.-- ,----- --- --. - ---.J 
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do with the mandate reimbursement process. This item is 

identical to one that was acted on October of last year. 

You may recall that the Budget Act of 1995 had a provision 

in the Commissionls budget, as well as in the State 

Controller's budget, directing the  omm mission to amend these 
-v 

parameters and guidelines to include certain limitations on 

consultantst reimbursement for mandate reimbursement claims. 

The Ps&Gs that are before you reflect the fact 

that the Budget Act of 1996 contained an identical language, 

so all this is is literally an update just to add one more 

fiscal year to the change. 

We've handled this as an appendix to the 

underlying parameters and guidelines, this is the Budget 

Act's one year life, as it was, unless and until the 

Legislature embodies this change in statute. Probably the 

appendix method is the most efficient way to handle this. 

We'd recommend approval. 

CHAIRPERSON PARKER: This basically is continuing 

a 2 ~ i i c y  to conform to the Bu2get Act that wn started last 

year. And we will be doing this on an annual basis as long 

as this language is in the Budget Act to conform. 

EXECUTIVE DIRECTOR STEWART: We would hayJra to. 

CHAIRPERSON PPXKER: All right. Mr. Burclick, d.id 

you want to make some comments for us? 

MR. BURDICK: Yes, thank you. Chairwoman Parker 

PETERS SHORTHAND REPORTING CORPORATION 
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and Members of the Commission, I always hate to raise an 

issue, but I just want to get a clarification on this point. 

We're seeking a clarification from the State 

Controller's Office and haven't received it, although it's 

only been a couple of weeks ago, and so it hasn't been a 
.v 

lengthy period of time, and we apologize for not raising it 

to your staff. but since this is the first time this is 

going to be tried'this fall in an application, I just 

thought it was worth making sure we're clear on that 

language so that -- and how it's going to be applied and 

used. And because this was kind of worked out at a meeting 

that the Commission staff convened on a discussion of this 

issue. 

And the issue is, this is the question, this 

relates to one of the requirements is that the Legislature 

wanted in the budget control language, is to -- one of the . 

limits would be, is to limit. the fees to any consul.t.ing firm 

tc:, what it would cost if the local. agency did the claims and 

preparation work, itself. 

So, they're saying, you know, we don't want to pay 

any more than it would cost if you did it yourself. And so 

thati s one of the tests tha.t.'r; in there. 

At the meeting we had with your staff 3nd there 

W3s concurrence with the Con'krol.?-1.r ' s represent.atives and 

9'::1ers, that one way in whi~zh, to do this could be is i.n your 

PETERS SHORTFi3,ND REPORTING CIr)P?O]Ui'l'TC!.J 
7730 HRADSHAW R O A D ,  SUITE 2 4 0 ,  SACR?i+i iNTCI ,  - A  9 5 8 2 7  / (91C. j  3 6 2 - 2 3 n 5  

3 13 2 7 



contract statement that you had with the agency, you have a 

fee in there that they could at that point designate that 

that is the least expensive, most cost effective way in 

which they could then, that service could be performed. 

And so that's why we have that statement in there 
* 

that talks about certification by the governing board or its 

designee. 

The other question comes as we look at the 

application, how it's going to work this first time. It 

actually goes back and covers -- going to cover two contract 

years in many cases. And so the question comes, you know, 

how does this fit in. Does it have to be in the contract or 

not. 

And that option, putting the contract, was 

developed as a more expeditious way of going through this 

particular process. 

Another option, though, thought was also that 

could be done is if a local agency, after -- in preparing 
its mandate reimbursement claila, which is signed and 

certified by a representative of that agency, that they 

could include in that claim some estimate or some 

information in there, their process and methodology for 

making that determination as to.what their cost would be. 

That would be included in the claim, but the claim would 

then be signed by the representative of the agency under 

PETERS SHORTHAFTD F.EPORTING CORPORATION 
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p e n a l t y  o f  p e r j u r y  t h a t  e v e r y t h i n g  w i t h i n  t h a t  c l a i m  was 

t r u e  a n d  c o r r e c t .  

W e  j u - s t  w a n t e d  t o  make s u r e  t h a t  we ' re  c l ea r  o n  

t h i s ,  t h a t  y o u  h a v e  t h o s e  two  m e t h o d s  a r e  a v a i l a b l e  t o  a  

l o c a l  a g e n c y  i n  o r d e r  t o  comply w i t h  t h e  r e q u i r e m e n t s  o f  
-v 

t h i s  l a n g u a g e .  

I mean I t h i n k  t h a t ' s  -- I t h i n k  it d o e s ,  b u t  I 

j u s t . w a n t e d  t o  make s u r e  t h a t  . t h e r e  . was no  q u e s t i o n  t h a t  y o u  

c o u l d  d o  o n e  o f  t w o  t h i n g s .  And number o n e ,  i n  a  c o n t r a c t ,  

i f  y o u ' r e  h i r i n g  a n  o u t s i d e  c o n t r a c t o r  a n d  you s p e c i f y  

t h e r e ' s  a  d o l l a r  amount  o f  t h a t  c o n t r a c t ,  you c o u l d  l o o k  a t  

t h a t  a n d  you  c o u l d  s p e c i f y ,  y e s ,  t h a t  e i t h e r  t h a t  i s  -- you 

c o u l d  n o t  d o  i t  f o r  less  t h a n  t h a t  a m o u n t ,  o r  you c o u l d  

s p e c i f y  w h a t  y o u r  amount  would  b e  if you w a n t e d  it i n  t h a t  

p a r t i c u l a r  c o n t r a c t .  

O r  secondJ . . ; l ,  when y o u ' r e  a c t u a l l y  p r e p a r i n g  t h e  

c l a i m s  a n d  y o u ' v e  g o t  a l l .  t h e  c o s t s  and  e v e r y t h i n g  a t  t h e  

a n d  o f  t h e  p r o c e s s ,  you c 5 u l d  p u t  ycu: - n s t  e s t i m a t e  i n  t h e  

e l a i m ,  a n d  t h e n  t h a t  c o u l d  be  i n c l u d e d  i n  t h e  c l a i m  w h i c h  i s  

s i g n e d  by a  r e p r e s e n t a t i v e  o f  t h a t  a g e n c y .  

I t h i n k  t h a t  t h e  - -  I j u s t  w a n t e d  t o  make t h a t  

c l e a r .  A s  I s a y ,  I t h i n k  w h a t  the: L e g i . s l a t u r e  e n v i s i o n e d  

when t h e y  devel .opet i  t h i s  1-snguagc was thai :  t . h a t  w o u l d  

a c t u a l l y  be i n c l u d e d  i.n t h e -  c l a i m ,  . . .*. 

We came u p  t ~ i t h ,  I t!-~ii')c, t h e  communi ty ,  i f  yo11 
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I will, the state and local representatives came up with the 
I other language about this process of allowing for the 
I certification at the front end of the process as part of the 

* 1 contract, which would also expedite the process. 
So I just wanted to make it clear, since this is 

-m 

6 the first time we're going to do this this fall -- I 
MEMBER DiORIO: What do you mean first time? You 

I never filed a claim under last year's budget -- 
1 CHAIRPERSON PARKER: Well, -- 

lo I MR. BURDICK: No, because this doesn't -- it 

l1 I doesn't apply until the claims that are funded in last 
l2 I year's budget, and those are the ones that we're filing this 

l4 I So this November is the first time -- 

MEMBER D~oRIo: Allen, this is the second year -- 

15 

16 

CKkIRPEKSuh PARKER: Yeah, yeah -- 

CHAIRPERSON PARKER: But, Allan, I guess the 

question is -- 

MEMBER DiORIO: --first time you raised -- 

CHAIRPERSON PARKER: --I -- yeah, I mean I agree I 
21 I with what Stan's saying. The item before us today doesn'r I 
22 I have anything to do necessarily with your concern because 
2 3  I the concern that you're raising is with the test claim that 
2 a  I was filed under t-he requirements of last year, I 

Hi?. BITADICK: No. This is just strictly t h e  

PETERS SI3GRTHFJJD RT F'ORTSNG CORPOWYl'S'2>T 
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MEMBER DioRIO: Oh. 

M R .  BURDICK: T h i s  i s  s t a f f ' s  amendment -- 

MEMBER D ~ O R I O :  -- I u n d e r s t a n d ,  b u t  two -- 

MR. B U R D I C K :  -- t o  t h e  Ps&Gs -- 
-r 

MEMBER D i O R I O :  - - y e a r s  i n t o  t h e  p r o c e s s ,  A l l a n ,  

~ i f  you had  a c o n c e r n  you s h o u l d  h a v e  r a i s e d  i t .  I t ' s  r e a l l y  

i n a p p r o p r i a t e  -- 
CHAIRPERSON PARKER: B u t ,  A l l a n ,  y o u ' r e  a s k i n g  -- 

y o u ' r e  -- I ' m  t r y i n g  t o  s e p a r a t e .  I t h i n k  what y o u r  i s s u e  

i s  i s  s e p a r a t e  f rom what we a r e  d o i n g  t o d a y ,  o n l y  f rom -- 1 
I 

y o u ' r e  t r y i n g  t o  f i g l l r e  o u t  how w e ' r e  g o i n g  t o  imp lemen t  I 
l a n g u a g e  t h a t  h a s  a l r e a d y  been i n  e f f e c t  f o r  a  y e a r .  T h a t  

h a s  -- 

MR. BURDICK: W e l l ,  you r  l a n g u a g e  i s  d i f f  eren.1:. 

t h a n  t h e  L e g i s l a t u r e ' s  l a n g u a g e .  A l l  r i g h t ,  yc ja r s  i s  

di . f  f  e r e n t '  t h a n  what  I s  i n  t h e  budge t  c o n t r o l  l a n g u a g e  ., 

MEMBER D i O R I O :  I t  h a s  , - -  
. .  , 

MR. . BURDICK: I In, j u s t  a s k i n g  f o r  a c:lal-j.f.Fca,!:ic;~n 

o f '  t h i s  l a n g u a g e  t o  make s u r e  -.- 

MEMBER D i O R I O :  A l l a n ,  w e d o n ' t  do  verbal 

c i a r i f i c a t i o n s .  You e i t h e r  p u t  it :in w r i t i n g ,  C:I: we 3 l n ~ 1 - i ' - i  

i'~. Do you h a v e  specif ic : :  lani juagc tha t .  you ' r e  citing to'? 

'7 ;1 ..., CHAIRPERSON PARKER: AI.l .an,  j.s thecla.~.i:fica!:j.c;l.i  

.., ,- .::> I f o r  the l k n g u a g e  t h a t  t h e  Mandates  Conmission h a i l  i-ri ~,:;:LL~L:G: 



MR. BURDICK: NO, -- I 
I CHAIRPERSON PARXER: Is the claimant coming -- I 

* 1 MR. BTJRDICK: -- it's this -- 
CHAIRPERSON PARXER: --up under this language or 

-c 

last year's language? 

MR. BTJRDICK: Well, this is the -- 
MEMBER DiORIO: It's the same language. 

MR. BTJRDICK: -- with issues language, this is the 
year in which it's going to -- people are going to actually 

have to carry out and submit something to the state. 

All I'm essentially saying is in order to make 

sure that. when a county submits something to the state that 

that's satisfactory. I just wanted to get a clarification I 
as to whether or not we had a misunderstanding or not. And I 
like many things, until you get to the point or getting to I 
start to do something, you all of a sudden raise the 

qn~stion, and they're looking at this. 

And then discussl.lg it with some other people in 

the local community, there's been some difference on how 

they interpreted that language. 

MEMBER DiORIO: What language are you talking 

about in front of us? 

MR. BURDICK: Okay, it's the -- 

CHAIRPERSON PARKER: It's the -- 

PETERS SHORTHAND REPORTING CORPORATION 
3 3 3 6  Q?AilFALRH ROADf  S U I T E  2 4 0 ,  S A F m F O l  CA 9 5 8 2 7  / (3.16, 3 6 1 - 1 4 5  

-392- 



MEMBER DiORIO: Specifically. 

I CHAIRPERSON PARXER: --the Ps&Gs, the attachment 

EXECUTIVE DIRECTOR STEWART: If you look at Bates 
T 

3 

4 

1 page 9, appendix A, the two paragraphs under Part A are the 

A, is that -- 

MEMBER DiORIO: Well, I know it, but -- 

1 Budget Act language, itself. 
And then part B gets into how to implement it. 

And the issue -- 1'11 just let you read it. 

MEMBER BELTRFAI: Well, Kirk, while we're reading 

11- I do you have any problem with this clarification that's 

1 2  1 being asked for? 
EXECUTIVE DIRECTOR STEWART: My recollection of I 

1 4  1 the -- and it was a prehearing that was held in late I 
1 5  1 September or early October of last year, but the iudiet Act 

language that you have before you there talks about the I 
I 

1.7 1 amount of reimbursemfnt only exceeding, if there's 
: I D  I documentation that talks about limitations on cost to costs; 
l9 1 c.,tual costs that- would necess~rily have been incurred by 
20 I t h e  local government agency employee and such. 

An? the concern that arose at that time was the 

2 2  ( possibil.ity of havinq to get into cumbersome cost benefit. 1 
I 

studies and things af that nature, and at the margin is this 
- '?  I 

PETEAS SEORTHANO REP IETINC f2ORPORATION - 
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costing n o r e  than the process is worth, 

And the resolution that came from that point in 



time was essentially to allow that certification by the 

governing board or the governing board's designee, that it 

indeed was cost beneficial to be using the contract. of 

assistance. 

CHAIRPERSON PARKER: Let me ask a question. 
v 

Allan, you've not talked with Kirk and the staff about this 

before? You've not -- 

MR. BURDICK: Because I was trying -- well, I've 

been trying to get resolution with the Controller on the 

interpretation. Part of the problem is there were no 

written minutes from that, and that some of the people that 

I've talked to do not remember. And I thought, well, let's 

get something on the record, because -- 

CHAIRPERSON PARKER: Can we -- I guess what I 
would prefer is if you could put them, I don't want to have 

a situation where we're responding to something that we're 

doing verbally. I would prefer if you would put this 

clarification in -.;riting to us, and then we could rcspond to 

you either in a meeting on tht record, or by ch staff, so 

that way we have it, it's clear what exactly it is. 

MEMBER DiORIO: The question is whether we put 

this over -- Allan, I assume you're getting at the language 

where it says, submit an estimate of actual cost, and it 

says, certified, versus just having a certification -- for 

the cost process, itself? 
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MR. BURDICK: Yeah,  w h a t  -- 

MEMBER D i O R I O :  B e c a u s e  t h i s  l a n g u a g e  i s n ' t  q u i t e  

c l e a r  w h e t h e r  w e  -- 

CKAIRPERSON PARXER: No, -- 
MEMBER DiORIO: - - a l l o w  you  t o  d o  i t .  

-w 

MR. BURDICK: Yeah.  

CHAIRPERSON PARKER: - - j u s t  t h e  t w o  o p t i o n s  

t h a t  -- 

MX.  BURDICK: Yeah,  a n d  I t h i n k  t h a t  -- 

MEMBER DiORIO: W e l l ,  t h e n  it makes s e n s e  t o  v o t e  

o n  t h i s ,  s o  h e ' s  g o i n g  t o  g o  b a c k  a n d  amend it i f  y o u  w a n t  

t o  g o  h i s  r o u t e .  

MR. BURDICK: Yeah,  I mean I j u s t  -- i n  l o o k i r i g  a t  

d i f f e r e n t ,  a n d  I ' v e  t a l k e d  t o  d i f f e r e n t  p e o p l e  a n d  i n c l u u i - n g  

some p e o p l e  f r o m  t h e  C o n t r o l l e r ' s  s t a f f ,  a n d  h i s  

r e c o l l e c t i o n  o f  t h e  m e e t i n g  i s n ' t  a s  c l e a r  a s  K i r k ' s ,  

b e c a u s e  K i r k ' s  i s  a  h u n d r e d  p s r c e n t  w h a t  I r e c a l l ,  and  

. . 
t h a t ' s  e x a c t l y  w h e r e  it i s .  

And I j u s t  w a n t e d  t o  make s u r e  w e  were c l e a r .  And 

a s  I s a y ,  s i n c e  I h a v e  n o t  b e e n  a b l e  t o  g e t  a  r e s p o n s ~ ?  : from 

t h e  C o n t r o l l e r ' s  o f f i c e ,  a n d  T a p o l o g i z e  f o r  t h i s  l a s t  

m i n ~ ! t e  t h i n g , '  a n d  I t h o u g h t  we11., w e  p r o b a b l y  s h o u L d  r a  i.se 

it j u s t  t o  make s u r e '  t h a t  it ' a  c l e a r ,  s o  t h a t  we d o n +  tr h-i\,r.? 

t h i s  d i s p u t e  down t h e  r o a d .  

B e c a u s e  t h i s  November we ' r e  g o i n g  t.o --.  p e c) 11 1. e ;: :r. i? 
. . 



3 4 

going to be filing something to comply with this, and we 

don't want to come back and all of a sudden say, uh-oh, we 

got an issue, because that -- 
CHAIRPERSON PARKER: Agree. 

MR. BUBDICK: And so I do apologize for raising it 
T 

at the last minute, and I didn't mean to do it, but I 

thought we're probably better off than coming beck and 

having an issue where a number of people have done 

something, and you've said it doesn't comply. 

MEMBER RICHARDSON: And you're asking what 

constitutes appropriate documentation? 

MR. BURDICK: We're really asking -- there are two 
options, is this allowed for the two options. One is the 

certification, in this case, in the contract document or the 

agreement with the local agency; and secondly, or can the 

local agency, when they file their claim, which is signed, 

include that analysis within that particular claim. So that 

it covers both of those situations. 

MEMBER DiORIO: Well, clearly the latter we're 

covered under this language. It's a question whether the 

former would. 

CHAIRPERSON PARKER: Kirk, you're looking 

perplexed. I would prefer to, if we cannot answer this, 

an3 -- I would just prefer to not -- 
MEMBER SHERWOOD: No, I would agree -- 
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EXECUTIVE DIRECTOR STEWFGT: Is an answer from the 

2 State Controller's office pending, Allan, on this? 

I MR. BURDICK: I can't answer -- 

1 EXECUTIVE DIRECTOR STEWART: Is that -- that -- 1 

CHAIRPERSON PARKER: Allan, was it put -- 

5 

6 

i MR. BURDICK: No, unfortunately it wasn't, it was 

MR. BURDICK: -- I don't want to make any comment 
-r 

on that -- 

l1 I MR. BURDICX: Well, I just want to find out if 

9 

10 

12 I there's any disagreement before, but I understand I should I 

an approval request. 

MEMBER DiORIO: Oh, Allan, Allan. 

15 / they want a document -- I 

13 

14 

MR. BURDICK: Yeah. I 

probably put everything in writing to the State Controller. 

MEMBER DiORIO: Well, in all good agencies, Allan, 

1. 7 1 CHAIRPERSON PARKER: I mean, if yoir're looiiinrj I 
I 

MEMBER ZEST-AI: ;iob! rrl~e car; we - -  

CHAIRPERSON PARKER: Yeah, -- 

MEMBER DiORIO: Thank you. 

MEMBER BELTRmI: --things --- 

2 4  have sometiling in writing that essentially reflects vhat it 
I 

2 2 

23 

2 5 1s t h a t  yo11 specifically wnuld like a clarification or I ' 

CHAIRPERSON PARKER: Well, if you 're 1ooki.ng for I 

I 
I 

something t . c ~  be put in the record here, X would just. as sl>,>i> i 
I 
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C H A I R P E R S O N  P A R X E R :  There wasn't -- 
MR. B U R D I C K :  -- got both options, so if somebody - I . -  

does an exercise in one option, you say, no, you actually 

have to have something, you know, go back and get some kind 

of statement from the governing board. 

MEMBER B E L T R A M I :  I think tha; the Ps&Gs do 

( accurately reflect the consensus that came out of that 1 
prehearing and last year's hearing on the matter, and that 

I is to allow the self-certification approach, as opposed to 1 

could make the kind of interpretation that Allan's seeking, 

1 which really from a technical how do we physically do it in 
I the world on a form standpoint is probably preferable to the 
Commission dealing with it, if that,kind of an,cwer could be 

coming from the division of accounting and :ceportincj. 

1 C H A I R P E R S O N  P A R K E R :  We1 1, -,- 

MEMBER D i O R I O :  That Is not a c e r x i f  i . c3 t io r ! ,  per 

KR. B U R D I C K :  That's right, and this is - a -  

I MEMBER D i O R I O :  --what you're # - - -  I 
I MR. B U R D I C K :  -.-language is in-c:ancled, as Kirk 

i ,  i:; t.o allow for this sslf -certif ichi:ii.:rn -..- 

C H A I R P E R S O N  P A R K E R :  Fell, I 2' --- 
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MEMBER DiORIO: --but I think you may have an 

issue there. 

MR. BURDICK: Yeah, and that's -- 

MEMBER D~ORIO: --real technical -- 
MR. BURDICK: -- and that's the question, .you 

s 

know. People were not at the meeting, and there's different 

recollections, and all of a sudden, as these went out and 

people started looking at it again, and these questions came 

up and -- 

CHAIRPERSON PARKER: Allan, you know, if you would 

just send us -- and we'll try to -- we'll put this over -- 

MR. BURDICK: Thank you very much. 

CHAIRPERSON PARKER: --and we'll try to get a 

clarification on it. It sounds like, you know, at least one 

route is, there's not a question. It's a matter of you 

getting clarification on whether you have, how much 

flexibility you.have. Might as well do this up front, 

rather than people essentially suknitting claims and the 

Controller's office b ~ i n g  / : I  the situation of having to make 

a determination if they have sufficient information. 

MR. BURDICK: Thank you, I appreciate that. 

CHAIRPERSON PARKER. Gee, I thought this was going 

to be just a slam-dunk. - 

All right, item 7. Paula. 

MS. HIGXSHI: Now, will this go faster? Do you 
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12 
whether your colleague essentially read the minutes and 

pointed this out or not. 

MEMBER KANE: 1/11 certainly point this one out as 

well. 

CHAIRPERSON PARKER: Is there objection to 

unanimously adopting the minutes? 

MEMBER SHERWOOD: That's it. You have it. 

EXECUTIVE DIRECTOR STEWART: Got it. And we'll 

correct it. 

CHAIRPERSON PARKER: The minutes are adopted then. 

Item 2. 

EXECUTIVE DIRECTOR STEWART: Madam Chair, Item 2 

is with respect to amended Parameters and ~uidelines to the 

Mandate Reimbursement Process. 

As you're aware from last year, the Budget Act of 

1995 had included a provision with respect to certain cost 

limitations for mandate reimbursement, the claiming. 

And the identical language was included in the 

Budget Act of 1996. 

What is before you is the item as it was presented 

at your meeting last August the 29th, and it simply reflects 

the language as it had been adopted for 1995's Budget Act, 

updated to show it now reflecting the Budget Act of 1996 as 

well. 

We've prepared it as an appendix to the standing 

- - - -- - --.- - -- 
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 parameter.^ and Guidelines for this mandate, because the 

Budget Act was enacted essentially with the one-year life, l 
and this provision is not in the Government Code, like so 

many mandate provisions are. We would recommend that it be 

adopted as an appendix, referenced to the fiscal year. 

We had received testimony last August from 

Mr. Burdick asking for certain changes. The commission put 

the item over, so that CSAC SB 90 task force could submit I 
its request in writing. 

That was received. It was sent out for comment. 

And in view of the request and in view of the 

Legislature's direction to the commission to amend these 

Parameters and Guidelines, staff continues to feel that 

Parameters and Guidelines as we presented them to you last I 
August appropriately reflect the Legislature's direction and 

I 
give broad discretion to local governments in terms of how 

they carry out the certification of those particular costs 1 
to the State Controller's office. 

And we would recommend %heir approval. 

CHAIRPERSON PARKER: Okay. Is there anyone who 

would like to speak on this item? Okay. 

In our agenda itern, obviously there's the letter i 
of correspondence from Mr. Burdick and there has been 

discussion with other people i.n the field with respect to 

?.hi.s. It's noted in our agenda item. 
I 

- -  - - --- -.. -.- .- -- -- --- - 
i 
I 
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So we have before us then the staff recommendation 

on the Parameters and Guidelines, the reimbursement process. 

Is there any comments by any members? 

MEMBER SHERWOOD: Move for approval. 

CHAIRPERSON PARKER: Motion by Mr. Sherwood. 

MEMBER PATTON: Second. 

CHAIRPERSON PARKER: Second by Ms. Patton. 

All those in favor, signify by saying aye. 

(Ayes. ) 

CHAIRPERSON PARKER: The motion is adopted 

unanimously. 

Item No. 3. 

EXECUTIVE DIRECTOR STEWART: Madam Chair, Item No. 

3 is a request to schedule reconsideration of a previous 

test claim, on previous test claims, the Open Meetings Act. 

This request was made at the December 19th meeting by Member 

Pichardo and his request was limited to reopening the item 

with respect to school districts. 

The Open Meetings Act mandate had been revisited 

by the Commission in 1994, July of 1994, and there had been 

a staff recommendation before the Commission at that time 

that certain elements of thc Commissionfs prior decision on 

open meetings be overturned and that only a very narrow 

mandate be found. 

There was discussion about the Commission's 

.-- - - - . . .- 
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COMMISSION ON STATE MANDATES 

January 30, 1997 
10:OO AM 

State Capitol, Room 437 
Sacramento, California 

Present: Chairperson Theresa Parker 
Representative of the Department of Finance 

Member William Sherwood 
Representative of the State Treasurer 

Member Brad Kane 
Representative of the State Controller 

Member Nancy Patton 
Representative of the Office of Planning and Research 

Absent: Member Dave Cox 
I Representative of County Boards of Supervisors 

Member Albei-t P. Beltrami 
Public Member 

Tilere being a quorum present, Chairperson Parker called the meeting to order at 10:lO a.m. 

Before taking up regular items of business, the Commission held a time of remembrance for 
[he late Allan E. Tebbetts, an attorney with the firm of Carlsrnith Ball Wichrnan Case & Ichiki, 
who had represented local interests before the Commission and its predecessor agency, the 
Board of Control. Executive Director Kirk Stewart read letters which had been received from 
Mr. William D. Ross, Esquire, and Ms. Diana K. Smith, Esquire, memorializing Mr. 
Tebbetts. (Copies attached.) Dr. Carol Berg, Education Mandated Cost Network, read a 
shtement on behalf of the Long Beach Unified School District, which Mr. Tebbetts had 
represented. (Copy attached.) Commission Counsel Gary Hori and Mr. Ross gave testimonials 
coilcerning Mr. Tebbetts. Chairperson Parker asked for a moment of silence before 
proceeding to the remainder of the agenda. 

Item I Minutes 

'l'bc minutes for the meeting of December 19, 1996, were unanimously approved, with one 
correction: the words "Member Beltrami asked Member Sherwood . . ." in the first sentence of 
tbc last paragraph on page 7 should have been "Member Reltrami asked Member Pichardo .. .". 



Item 2 CSM-4485 
Commission on State Mandates (pursuant to 

Budget Act Provision) 
Chapter 486, Statutes of 1975 
Chapter 1459, Statutes of 1984 
Chapter 303, Statutes of 1995 (Budget Act of 1995) 
Chapter 162, Statutes of 1996 (Budget Act of 1996) 
Mandate ~eimbursement Process - Amendment 
for Budget Act of 1996 

Mr. Stewart presented the proposed amendment to Parameters and Guidelines, which reflects 
provisions of the Budget. Act of 1996 as found in the support budget items for the State 
Controller's Office and the Commission on State Mandates. Mr. Stewart noted that this item 
had been on the Commission's August 29, 1996, agenda but had been continued at the request 
of Mr. Alan Burdick of CSAC-SB 90 Services. He then recommended that, notwithstanding 
Mr. Burdick's comments which had been filed, the amendment be adopted as it had been 
presented on August 29, inasmuch as the proposal was designed to meet the legislative 
requirement while leaving broad discretion with local agencies on the paperwork needed to 
carry out their certifications. No one offered testimony on the item. 

On the motion of Member Shenvood, seconded by Member Patton, the staffs proposed 
amendment to the CSM-4485 parameters and guidelines was unanimously adopted. 

Item 3 Request of Member Pichardo 
CSM-4257 
Chapter 64 1, Statutes of 1986 
Open Meetings Act (re School Districts) 

Mr. Stewart presented this item, stating that it had been pIaced on the agenda at the request of 
Meinber Pichardo, representing the State Controller. He noted that the item, as shown on the 
agenda, pertained only to school districts as had been requested by Member Pichardo. 
Chairperson Parker, Member Kane and Member Shenvood briefly discussed the request and 
noted that when this topic was last discussed in 1994, all local governments had been included. 

This item was put over to February 27, 1997, but with direction to staff to include witlin it a 
cli:;cussion of reconsideration of the Open Meetings Act mandate as it applies to all local 
gove~mments, not just school districts. 

Items 4 and 5, concerning Mineral Resozwces Policies, had been deferred until the Febiuary 27, 
i 997, hearing at the request of the County of Placer. 



Item 6 CSM-96-28 1-01 
County of Los Angeles 
Chapter 64.1, Statutes of 1995, et al. 
Domestic Violence Treatment Sewices Authol-ization 

and Case Management 

Mr. Stewart indicated that the Department of Finance had submitted a letter in w l k h  it was 
stated that the Department would be taking issue with some aspects of the test claim and had 
requested that the test claim be found in dispute. He reported that there was no known 
controversy coilcerning placing the test claim in dispute. 

On the motion of Member Shenvood, seconded by Member Patton, test claim CSM-96-281-01 
was found to be in dispute for purposes of the timelines in SB 11 and the Coinmission's 
regulations. 

Item 7 Action item to adopt Proposed Amendment to California Code of 
Regulations, Title 2, Chapter 2.5, Section 11 82, to implement 
Senate Bill 805, Chapter 154, Statutes of 1996, which increases 
Co~nrnission membership from five (5) to seven (7) members. 

Staff Counsel Paula Higashi presented this item and recommeilded approval of the proposed 
regulation change, noting that the required public hearing and comment period had talcen place. 
The regulation change would make the Commission's quorum and vote requirement "a majority 
of the existing membership", meaning that that requirement [once the new regulations were filed 
with the Secretary of State] would rise from the present three to fo'our upon the appointment of 
the sixth member of the Commission; and the four vote requirement would be the same for both 
s six and a seven member Commission. Ms. Higashi pointed out that the agenda materials had 
shown the staff recommendation to include the following: 

I .  Determine that no alternative considered would be more effective in implementing Chapter 
154, Statutes of 1996 (S.B. 805), than the proposed regulatory action. 

2. Determine that the proposed regulatory action does not impose any cost upon any local 
agency or school district that must be reimbursed in accordance with Government Code 
section 17561. 

3. Adopt the amendment to Title 2, California Code of Regulations, section 1182, as proposed, 
to implement Chapter 154, Statutes of 1996 (S.B. 805.). 

#4. Aulhorize staff to make non-substantive changes to the text of the adopted regulations, or to 
update authority and reference citations, prior to filing with the Office of Administrative 
Law, and if req~~ested by the Office of Administrative Law or Baarclily's Publishers, to 
comply with publication requirements and filing with the Secretary of State. Included in 
this authorization are changes to structure, numbering, syntax, cross-reference, grammar, or 
puilctua tion. 



On the inotion of Member Shenvood, seconded by Meinber Patton, the staff recomrneildation 
concerning the regulation change was unanimously adopted. 

Item 8 Executive Director's report on Commission staff activities, 
budget and legislation 

Mr. Stewart reported that the Commission's office move to the Justice Building at 1300 I 
Street had taken place the previous weeltend. He stated that General Services had done a 
wonderful job of design and construction, and he commended the work of Mary Ann Aguayo 
in the planning and coordination with General Services and the Department of Justice for the 
new office. He also reported that the "Move Team" of Elsa Delgado, Julie Gordon and 
Andrew Mendonsa had done a great job. 

Mr. Stewart reported that the Governor's Budget proposes a $1,007,000 General Fund 
appropriation and 10.7 personnel years for the Commission for 1997-98, a $312,000 and 1.2 
PY reduction compared to the current year. In lieu of direct funding for SB 1033 work (except 
for $50,000) the budget also proposes funding via deficiency authorization should SB 1033 
work develop. The Governor's Welfare Reform proposal, however, calls for an end to the 
county General Assistance mandate, and, if enacted, that proposal would cause an end to the 
Commission's SB 1033 involvement. He reported that the State Mandates Claims Fund has a 
balance of $46 1,000, according to the Governor's Budget fund condition statement. 

He reported that the Commission's formal reports to the Legislature on approved and denied 
test claims were delivered on January 14. 

Looking ahead at future agendas, Mr. Stewart noted that the Commission will need to include 
a discussion of Strategic Planning in February, because such a plan is required of all agencies 
by late May in order to meet the July 1 deadline for Governor's Office approval. He noted 
that the hearing on February 14 is intended to cover the remaining special education items and 
that the agenda for February 27 will be lengthy, covering the school suspension, expulsioil and 
exclusion items first discussed on October 3 I, plus five-to-eight other test claims, one set of 
P&Gs, and one SCE. Mr. Stewart recommended a 9:00 a.m. start for both hearings and stated 
that the February 14 hearing would be in Hearing Room B of the Energy Commission. 
Chairperson Parker requested that a closed session item be placed on the agenda for February 
14. Mr. Stewart recommended that the closed session be held at 8:30 a.m. to avoid causing 
travel difficulties for the public. 

There being no further business, the meeting was adjourned in memory of Allan E. Tebbetts at 
10:50 a.m. 

Kirk G. Stewart, Executive Director 

Director 



MINUTES 
COMMISSION ON STATE MANDATES 

February 14, 1997 
9:00 a.m. 

Energy Commission, Hearing Room B 
Sacramento, California 

Present: Chairperson Theresa Parker 
Representative of the Department of Finance 

Member William Sherwood 
Representative of the State Treasurer 

Meinber Mario Pichardo 
Representative of the State Controller 

Member Diane Richardson 
Representative of the Office of Planning and Research 

Meinber Dave Cox 
Representative of County Boards of Supervisors 

Member Albert P. Beltrami 
Public Member 

Roll call was taken, there being a quorum present, Chairperson Parker recessed the 
Commission to closed executive session at 8:30 a.m. to discuss personnel issues and pending 
litigation. 

At 9:04 a.m., Chairperson Parker reconvened open session. 

Before taking up regular items of business, Chairperson Parlcer announced the resignation of 
its Executive Director, Mr. Kirk Stewart, effective at the end of the meeting. She thanked 
Mr. Stewart for his invaluable service. She then announced the appointment of Commission 
Staff Counsel, Ms. Paula Higashi, as Interim Executive Director. 

Chairperson Parker recused herself and Member Sherwood assumed the chair. Ms. iIigashi 
assumed the role of Commission Executive Director. 

Ms. Higashi noted that following Special Education items, would be heard today: 

Nonpublic Schools (Individualized Service Agreements) 
e Parental Notice and Access To A Student's Education Records 

Ten Percent Funding Cap or Restriction on Total Enrollment 

Ms. Higashi then noted that following Special Education items, originally scheduled for this 
hearing, were coni.inued to the February 27, 1997 Commission hearing: 

e Maximum Znrollment Caseloads for Speech, Language and Hearing Specialists comblr~dd >~l t I i  

Maximum Caseload for Resource Specialist Prograin (including Maximum Caseload) 
r Ages 3, 4, 5, 18, 19, 20, and 21 (CSM-3986-A) 

Ages 3, 4, and 5, Preschool Transportation Programs Not Requiring Intensive Services 

Chairperson She~wood introduced the Commission's newest member, Mr. Dave Cox, 
Sacramento [Sounty T-i~pervisor, representing county bonrds of supervisors. 



Item 1 CSM-3986 

Riverside County Superintendent of Schools, et al. 
Special Education 
Chapter 1247, Statutes of 1977 
Chapter 797, Statutes of 1980 et al. 

Nonpublic Schools (Individualized Service Agreements) 
Parental Notice and Access To A Student's Education Records 
Ten Percent Funding Cap or Restriction on Total Enrollment 

Claimants were represented by counsel as follows: Mr. G. Craig Biddle and Mr. Jack B. 
Clarke, Jr. for the Riverside County Superintendent of Schools and Ms. Diana K. Smith for 
the supplemental test claimants. Representing the Department of Finance were Deputy 
Attorney Generals Mr. Daniel G. Stone and Ms. Kyungah Suk. Dr. Caryl Miller and Dr. Ray 
Easler, Riverside County SELPA, were sworn in as witnesses. 

Nonpublic Schools (Individualized Service Agreements) 

Ms. Lucila Ledesma of the Commission's staff presented Nonpublic Schools (Individualized 
Sewice Agreements) and recommended denial of the issue. Extensive discussion ensued 
involving three sample forms prepared by the Riverside County Special Education Local Plan 
Area: the Individualized Education Program (IEP) form (Exhibit I) ,  the Master Contract 
(Exhibit 2), and the Individual Service [Agreement] Contract (ISA) (Exhibit 3). 

Mr. Daniel G. Stone, the Department of Finance (DOF), asserted that the additional 
information in the ISA is "reasonably required" by the state. The state has overall oversight 
responsibility to make sure that a free appropriate public education is provided to special 
education students, even when it is provided by a nonstate entity, such as a nonpublic school. 
The ISA weds the JEP with the nonpublic provider. It is an individual contract for each 
individual student. A situation may exist where only one or a few services listed on the IEP 
need be provided by a nonpublic school. The ISA makes clear which of the specific services, 
~f all of those identified for a student on that student's IEP, that this agency has agreed 
contractually to provide. The DOF added that these standardized forms may have been 
developed at the request of local educational agencies and SELPAs, which would make this 
program ineligible for reimbursement under Government Code section 17556, subdivision (a). 

Mr. Jack Clarke, Jr., Riverside County Superintendent of Schools, asserted that the IEP and 
Master Contract are federally required, whereas the ISA is state imposed. The DOF's position 
that the ISA is "reasonable" is not supported by Hayes. If the ISA is in addition to federal 
requirements, the local agencies are entitled to subvention. The IEP is the centerpiece of 
special education services in the United States; a program could not be implemented without 
i t .  The Master Contract, which contains the contract language, fulfills the federal requirement 
for the state to oversee this program. Mr. Clarke referred to the ISA as a "useless 
~ippcndage" which could consume a substantial amount of personnel time because it does not 
legally ensure compliance with the IEP and is simply a duplication of information already 



contained in the IEP. Mr. Clarke alleged that the Master Contract binds the nonpublic schools 
provider to comply with the IEP. All services provided by nonpublic schools are contained in 
the Master Contract as shown in the IEP; the nonpublic schools must comply with the IEP. 

In response to questions from Commission Member Cox, Dr. Caryl Miller explained the three 
forins at issue. She clarified that a Master Contract is signed with each provider, not each 
student. Prior to 1993, a number of the SELPAs or school districts were found "out of 
compliance" by the State because they did not have individualized service contracts-hence the 
new legislation. Dr. Miller asserted that the ISA has no bearing on the identification or  
delivery of services that the student receives-that would be on the IEP and Master Contract. 
For example, Riverside SELPA uses the IEP and the Master Contract and files the ISA in the 
student's file for no other reason than to satisfy the State during coordinated compliance 
reviews. The Master Contract, not the ISA, is what is amended to include additional services. 
The Master Contract is the legal document for services and is based on the IEP. Dr. Miller 

further asserted that though the California Department of Education has an exemplary forin for 
suggested use, it is not binding as long as the components as listed in the Education Code are 
included. The ISA contains information that was basically transferred from the IEP and 
Master Contract. 

Chairperson Sherwood noted that these contracts, though not presently binding, were binding 
from 1993-1996. 

Ms. Ledesina added that federal law describes the IEP in detail, then makes the state 
accountable for providing a free appropriate public education to all students. The state must 
have a contract with the agency. The IEP contains no contractual terms. 

The discussion then turned to a second issue, involving the claimant's eligibility period. 
Riverside mistakenly claimed Chapter 1172, Statutes of 1994 (a reenactment), rather than 
Chapter 1296, Statutes of 1993 (the statute of origination). Mr. Clarke explained that the 
analysis clearly intended to go from 1980 forward-- this period is included in context in 
Riverside's comprehensive analysis (which was required'by the Commission). Mr. Clarke 
asserted that Riverside has had a broad based attack on the ISA from the beginning and 
requested that claimant be granted the opportunity to find a legal basis for the Commission to 
consider intent. 

Mr. Gary D. Hori, Legal Counsel for the Commission, replied that Riverside's oversight is fatal 
because the 1994 statute is a reenactment of the pre-existing statute, so there is no new 
Isrdgram or  higher level of service. Mr. Hori suggested that claimant may wish lo consider 
filing an amended claim using the 1993 and 1994 statutes. However, this would shrink the 
claimant's eligibility period; the lookback period for eligibility would commence July 1 ,  1996, 
rather than October 11, 1993 (the date of origination of the legislation), assuming a state 
~nandate was found. Mr. I-Iori added that the Coinmission has the power and authority to 
consider claimani's intent to file its lest claim on the proper statute, though any decision must 
ilzire s legal basis to it (which he was unable to provide). 



Member Pichardo proposed to find that the ISA constitutes an unfunded state mandate, but to 
restrict the claimant's eligibility to July 1, 1996. The Commission determined, however, that 
the only appropriate actions would be to deny the claim or take no action. Member Pichardo 
then changed his motion, recommending the Commission take no action. There was no 
second to the motion. 

Meinber Cox moved for denial of the claim. There was no second to the motion. 

Finally, on the motion of Member Beltraini, seconded by Member Pichardo, the Commission, 
on a vote of 4 Ayes with Member Cox voting No, adopted the first Staff Recommendation to 
deny Education Code section 56365, subdivision (a), because the requirement that private 
school placement be an available option for local education agencies is within the federal 
mandate. However, no action was taken on Education Code section 56366, subdivision (a)(2), 
as amended by Chapter 1172/94, relating to the basic requirement to contract with private 
schools when disabled students are placed there as a means of providing them with a free 
appropriate pubic education or the requirement to utilize state-designed contract forms (ISA 
forms), giving the claimant the option to come back with an amended claim. 

Parental Notice and Access To A Student's Education Records 

Mr. Hori presented the Parental Notice and Access To A Student's Education Records portion -. 

of the Special Education test claim and recommended that it be denied. After a previous 
Commission hearing on this issue, the Commission had allowed both the claimant and the 
DOF to submit supplemental briefs. 

Mr. Jack Clarke, Jr., after restating certain points, indicated he was content to rely on 
Riverside's brief. Likewise, the DOF was content to rely on its brief. 

Regarding the different state and federal timelines, Mr. Hori explained two federal acts- 
Individuals with Disabilities Education Act (IDEA) and Family Educational Rights and Privacy 
Act of 1974 (FERPA)--and California's response to those acts. He then submitted that the 
legal basis to deny this test claim hinges on the existence of prior state law. Regarding 
parents' access rights, Mr. Hori explained that there is a litany of access rights granted to 
parents- based on FERPA and the 14' Amendment. 

On the motion of Member Richardson, seconded by Member Pichardo, the Commission, on a 
unanimous roll call vote, adopted the staff recoinmendation to deny the Parental Notice and 
Access To A Student's Education Records portion of the test claim. 

0 Ten Percent Funding Cap or Restriction on Total Enrollment 

Turning to Ten Percent Funding Cap or Restriction on Total Enrollment, Mr. Hori 
rscommended denial of the issue, explaining that, although the claimants submit that this cap 
causes a financial shortfall, the question is actually whether the statute imposes a new program or 
higher level of service above and beyond federally mandated floor of activities embodied in the 
IDEA. Commission staff submitted that the special education activity stems from the federal 
mandate and that the financial shortfall faced by California and its local educational agencies to 
r;ariy out the special education mandate is caused by a lack of federal fbnds. 



Mr. W. Craig Biddle, Riverside County Superintendent, submitted that the first state "cap" went 
into effect in the 1980s and placed a tell percent cap on SELPAs. Therefore, the special 
education program was not hnded in the same manner as the year before. Smaller school 
districts, at eight percent, for example, got more money, whereas Riverside County, at 12.5 
percent, got less money. This shortfall encroached into their general popillation hnds  for regular 
education. Though Riverside requested waivers, they were denied. Explaining the history of the 
claim, Mr. Biddle pointed out that one Board of Control (BOC) did not agree with Riverside. 
The issue went to court, where it was remanded. This BOC agreed with Riverside that the cap 
imposed a state mandate. The issue then returned to court, where it again was remanded. This 
hnding cap issue is the core of the case-the basis of the whole problem in special education. 
Mr. Biddle requested the Commissioners follow the Hayes case. 

In response, Mr. Stone stated his agreement with the staff recommendation and noted that 
previous BOC rulings are not relevant or binding on the Commission; the matter was remanded 
for the Commission to decide. The question is actually what one thinks of the way the state is 
contributing to the hnding of this program. That is a financial budget financing question. The 
services are required as a matter of federal law. Further, no matter what the state hnding 
mechanism, there would be a shortfall of considerable dimension. The ten percent cap is at the 
state's discretion, which is based on statewide averages. 

Mr. Clarke added that federal law gave the state some oversight responsibility. The state, by 
passing this onto the locals, created a state mandate that causes a shortfall. The local agencies, 
the school districts, are required to serve the regular education children at a reduced revenue 
limit. Thus, the state has created a mandate on local agencies to provide special and regular 
education in a manner it would not otherwise have to do. 

Member Beltrami noted that this is a federal requirement, not a state requirement, and that the 
federal government should be hnding it. Member Sherwood agreed, adding that the state puts 
the cap as a method (it could have been a dollar limit). 'The services are required as a federal 
mandate, though federal law does not provide for 100 percent hnding. The State has not 
mandated services to be provided. 

On the motion of Member Beltrami, seconded by Meinber Pichardo, the Commission 
unanimously adopted the staff recominendation to deny the Ten Percent Funding Cap or 
Restriction on Total Enrollnzent portion of the test claim. 

There being no further business, the meeting was adjour~red at 1.1:45 a.m. 

Executive Director 
f:\.;~ioutes\1997\021497.doc 





BEFORE THE 
COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

PROPOSED PARAMETERS AND GUIDELINES 
Chapter 486, Statutes of 1975 
Chapter 1459, Statutes of 1984 

Chapter 303, Statutes of 1995 (Budget Act of 1995) 
Chapter 162, Statutes of 1996 (Budget Act of 1996) 

Mandate Reimbursement Process 

The attached Proposed Parameters and Guidelines of the Commission on State Mandates is 

hereby adopted by the Commission on State Mandates as its decision in the above entitled 

matter. 

This Decision shall become effective on January 30, 1997. IT IS SO ORDERED 

January 30, 1997. 

Kirk G. Stewart, Executive Director 
Coilvnission on State Mandates 
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PROPOSED PARAMETERS AND GLIIDEL!NES 

Chapter 486, Statutes of 1975 
Chapter 1459, Statutes of 1984 

Chapter 303, Statutes of 1995 (Budget Act of 1995) 
Chapter 162, Statutes of 1996 (Budget Act of 1996) 

Mandate Reimbursement Process 

[FOR FISCAL YEARS 1995-96 AND 1996-97 ONLY, THESE PARAMETERS AND 
GUIDELINES ARE AMENDED, PURSUANT TO THE REQUIREMENTS OF PROVISION 
1 1 OF ITEM 0840-001 -001 AND PROVISION 1 OF ITEM 8885-001 -001 OF THE 
BUDGET ACT OF 1995 AND [2 !  PROVISION 9 OF ITEM 0840-001-0001 AND 
PROVISION 1 OF ITEM 8885-001-0001 OF THE BUDGET ACT OF 1996 TO INCLUDE 
APPENDIX A. NO OTHER CHANGES TO THE MARCH 26, 1987, VERSION OF THE 
PARAMETERS AND GUIDELINES ARE MADE.] 

I .  Summary of Mandate 
Chapter 486, Statutes of 1975, established the Board of Control's authority to hear and 
make determinations on claims submitted by local governments that allege costs 
mandated by the State. In addition, Chapter 486175 contains provisions authorizing the 
State Controller's Office to receive, review, and pay reimbursement claims for 
mandated costs submitted by local governments. 

Chapter 1459, Statutes of 1984, created the Commission on State Mandates, which 
replaced the Board of Control with respect to hearing mandate cost claims. This law 
established the "sole and exclusive procedure" by which a local agency or school 
district is allowed to claim reimbursement as required by Section 6 of Article XI11 B of 
the California Constitution for State mandates under the Revenue and Taxation Code 
(Governlnent: Code Section 17552). 

Together these laws establish the process by which local agencies are to receive 
reimbursement for State-mandated programs. As such, they prescribe the procedures 
which must be followed before mandated costs are to be recognized. They also dictate 
reimbursement activities by requiring localities to file claims according to instructions 
issued by the Controller, 



I I .  Commission on State Mandates Decision 

On Marc11 27, 1986, the Commission on State Mandates determined that local agencies 
and school districts incurred "costs mandated by the State" as a result of Chapter 486, 
Statutes of 1975, and Chapter 1459, Statutes of 1984. Specifically, the cornmissioil 
found that these two statutes imposed a new program by requiring local governments to 
file claims in order to establish the existence of a mandated program as well as to obtain 
reimbursement for the costs of mandated programs. 

I l l .  Eligible Claimants 
All local agencies and school districts incurring increased costs as a result of this 
mandate are eligible to claim reimbursement of those costs. 

IV. Period of Claim 
Section 17557 of the Government Code (GC) requires test claims to be submitted on or 
before November 30 following the fiscal year in which costs were incurred in order to 
establish eligibility for reimbursement for that fiscal year. This claim was filed by 
Fresno County on November 27, 1985. Therefore, onIy costs incurred on or after July 
1, 1984, are eligible for reimbursement. 

Actual costs for one fiscal year should be included in each claim. Estimated costs for 
the subsequent year may be included on the same claim, if applicable. Pursuant to 
Section 223 l(d)(3) of the Revenue and Taxation Code (RTC), all claims for 
reimbursement of costs shall be submitted within 120 days of ilotification by the State 
Controller of the enactment of the claims bill. 

If the total costs for a given fiscal year do not exceed $200, no reimbursement shall be 
allowed, except as otherwise allowed by RTC Section 2233. 

V. Reimbursable Costs 

A. Scope of Mandate 

Local agencies and school districts filing successful test claims and 
reimbursement claims incur State-mandated costs. The purpose of this test 
claim was to establish that local governments (counties, cities, school districts, 
special districts, etc.) cannot be made financially whole unless all state mandated 
costs -- both direct and indirect -- are reimbursed. Since local costs would not 
have been incurred for test claims and reimbursement claims but for the 
implementation of State-imposed mandates, all resulting costs are recoverable. 



B. Reimbursable Activities -- Test Claims 

All costs incurred by local agencies and school districts in preparing and 
presenting successful test claims are reimbursable, including those same costs of 
an unsuccessful test claim if an adverse Commission ruling is later reversed as a 
result of a court order. These activities include, but are not limited to, the 
following: preparing and presenting test claims, developing parameters and 
guidelines, collecting cost data, and helping with the drafting of required 
claiming instructions. The costs of all successful test claims are reimbursable. 

Costs that may be reimbursed include the following: salaries and benefits, 
materials and supplies, consultant and legal costs, transportation, and allowable 
overhead. 

C. Reimbursable Activities -- Reimbursement Claims 

All costs incurred during the period of this claim for the preparation and 
submission of successful reimbursemeilt claims to the State Controller are 
recoverable by the local agencies and school districts. Allowable costs include, 
but are not limited to, the following: salaries and benefits, service and supplies, 
contracted services, training, and overhead. 

Incorrect Reduction Claims are considered to be an element of the 
reimbursement process. Reimbursable activities for successful incorrect 
reduction clajlns include the appearance of necessary representatives before the 
Commission on State Mandates to present the claim, in addition to the 
reimbursable activities set forth above for successful reimbursement claims. 

VI. Claim Preparation 
A. , Supporting Data 

All claims must be submitted in a timely fashion and contain sufficient 
documentation to support the amounts for which reimbursement is sought. A 
list of the mandates causing the claiming costs should be included, but it is not 
necessary to show the claiming costs for each documentation to support the 
amounts for which reimbursement is mandate. 

For auditing purposes, all costs claimed inust be traceable to source documents 
or worksheets that show evidence of and the validity of such costs. These 
documents must be kept on file for a period of no less than 3 years from the date 
of the final payment of the claim pursuant to this mandate, and made available 
on the request of the State Controller. 



B. Salaries and Benefits 

VII. 

Employee costs should be supported by the following: employee name, position 
(job title), productive hourly rate, hours worked, salary and benefit amounts, 
and a description of the tasks performed as they relate to this mandate. 

C. Service and Supplies 

Identify any direct costs for materials that have been consumed or expended 
specifically for this mandate. Indirect costs may be included in the overhead 
calculation. 

D. Contract Services 

Costs incurred for contract services and/or legal counsel that assist in the 
preparation, submission andlor presentation of cIaims are recoverable. Provide 
copies of the invoices andlor claims that were paid. 

E. Training 

Include the costs of classes designed to assist the claimant in identifying and 
correctly preparing State-required documentation for specific reimbursable 
mandates. Such costs include, but are not limited to, salaries and benefits, 
transportation, registration fees, per diem, and related costs incurred because of 
this mandate. 

F. Allowable Overhead Costs 

Local agencies, with the exception of public school employers, have the option 
of using 10% of direct labor as indirect costs or preparing a departmental rate 
for this program using the Indirect Cost Rate Proposal method. 

Public school employers shall use the J-41A Non-Restrictive Indirect Cost Rate. 

G. Legal Costs 

Legal counsel costs not exceeding $90 per hour will be considered reimbursable, 
subject to proper documentation being submitted, which verifies the amounts for 
which reimbursement is sought. 

Any amounts exceeding $90 per hour will be subject to review by the State 
Controller's Office for verification and appropriateness. The reimbursability of 
any legal costs exceeding $90 per hour is subject to approval by the State 
Controller's Office. 

Offsetting Savings and Other Reimbursement 
Any offsetting savings the claimants experience as a direct result of this statute must be 
deducted from the costs claims. In addition, reimbursement for this mandate received 
from any source, e.g., federal, state, etc., shall be identified and deducted from this 
claim. 



VIII. Required Certification 
The following certification must accompany the clabn: 

T DO HEREBY CERTIFY : 

THAT sections 1090 to 1096, inclusive, of the Government Code and other 
applicable provisions of the law have been complied with; and 

THAT I am the person authorized by the local agency to file claims for funds 
with the State of California. 

SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE 

TITLE TELEPHONE NUMBER 

(Continue to Appendix A) 



PARAMETERS AND GUIDEI-INES 
Chapter 486, Statutes of 1975 

and 
Chapter 1459, Statutes of 1984 

APPENDIX A 

Limitation on Reimbursement for Independent Contractor Costs During Fiscal 
Year5 1995-96 and 1996-97 1 

A. If a local agency or school district contracts with an independent contractor for 
the preparation and submission of reimbursement claims, the costs reimbursable 
by the state for that purpose shall not exceed the lesser of (1) 10 percent of the 
amount of the claims prepared and submitted by the independent contractor, or 
(2) the actual costs that would necessarily have been incurred for that purpose if 
performed by employees of the local agency or school district. 

The maximum amount of reimbursement provided for an independent contractor 
may be exceeded only if the local agency or school district establishes, by 
appropriate documentation, that the preparation and submission of these claims 
could not have been accomplished without the incurring of the additional costs 
claimed by the local agency or school district. 

B. Costs incurred for contract services and/or legal counsel that assist in the 
preparation, submission and/or presentation of claims are recoverable within the 
limitations imposed under A. above. Provide copies of the invoices and/or claims 
that were paid. For the preparation and submission of claims pursuant to 
Government Code sections 17561 and 17564, submit an estimate of the actual costs 
that would have been incurred for that purpose if performed by employees of the 
local agency or school district; this cost estimate is to be certified by the governing 
body or its designee. 

If reimbursement is sought for independent contractor costs that are in excess of 
[Test (I)] ten percent of the claims prepared and submitted by the independent 
contractor or [Test (2)] the actual costs that necessarily would have been incurred 
for that purpose if performed by employees or the local school district, 

The limitation added by the Budget Act of 1995, Chapter 303, Statutes of 1995, in Item 0840-001- 
001, Provision 1 1, and in Item 8885-00 1-001, Provision 1, and (2) the Budnet Act of 1996. Chapter 162, Statutes of 
1996, in Item 0840-001-0001, Provision 9, and in Item 8885-001-0001, Provision 1, is shown as part A. of this 
Appendix. 



APPENDIX A (Cont.) 

appropriate documentation must be submitted to show that the preparation and 
submission of these claims could not have been accomplished without the incurring 
of the additional costs claimed by the local agency or school district. Appropriate 
documentation includes the record of dates and time spent by staff of the contractor 
for the preparation and submission of claims on behalf of the local agency or 
school district, the contractor's billed rates, and explanation on reasons for 
exceeding Test (1) and/or Test (2). In the absence of appropriate documentation, 
reimbursement is limited to the lesser of Test (1) and/or Test (2). No 
reimbursement shall be permitted for the cost of contracted services wi tho~~t  the 
submission of an estimate of actual costs by the local agency or school district. 
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Mandate Reimbursement Process 
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ITEM #8 
PROPOSED ANlERlDMENT TO PARAMETERS AND GUIDELINES 

Chapter 486, Statutes of 1975 
Chapter 14.59, Statutes of 1984 

Chapter 303, Statutes of 1995 (Budget Act of 1995) 
Chapter 162, Statutes of 1996 (Budget Act of 1996) 
Chapter 282, Statutes of 1997 (Budget Act of 1997) 

Mandate Reimbursement Process 

Executive Summary 

These proposed amendments to the parameters and guidelines concerning the mandate 
reimbursement process were included in the Budget Acts of 1995, 1996, and 1997 as part of 
the support budget appropriations for the State Controller's Office and for the Commission on 
State Mandates. The provisions of the Budget Act of 1997 state: 

"The' Commission on State Mandates shall provide, in applicable parameters and 
guidelines, as follows: 

(a) If a local agency or school district contracts with an independent contractor for 
the preparation and submission of reimbursement claims, the costs reimbursable 
by the state for that purpose shall not exceed the lesser of (1) 10 percent of the 
amount of the claims prepared and submitted by the independent contractor, or 
(2) the actual costs that would necessarily have been incurred for that purpose if 
performed by employees of the local agency or school district. 

(b) The maximum amount of reimbursement provided in subdivision (a) may be 
exceeded only if the local agency or school district establishes, by appropriate 
documentation, that the preparation and submission of these claims could not 
have been accoinplished without the incurring of the additional costs claimed by 
the local agency or school district." 

Only one set of parameters and guidelines is known to be affected by this Budget Act language, 
those titled Mandate Reimbursement Process, Chapter 486, Statutes of 1975, -and Chapter 
1459, Statutes of 1984, which pertain to the general procedure for local government submittal 
of mandate claims. The original parameters and guidelines were adopted on November 20, 
1986; they were amended on March 26, 1987. The original Test Claim number was CSM- 
4204. 

j 1 The 1995 introductory phrase "In addition, the" was replaced with "The" in the Budget Act of 1996 and the 
Budget Act of 1997. 



The Budget Act of 1996 provisions were dealt with by the Comnission on State Mandates at 
I its January 30, 1997, meeting by amending the subject Parameters and Guidelines via an 

"Appendix A" to cover the one year to which the Budget Act of 1996 applied -- 1996-97. The 
reason for not amending the body of the Parameters and Guidelines was (and remains) that 
Budget Act language is only applicable to a given budget year. The staff proposal before you 
is a simple amendment to last year's "Appendix A" to include the identical requirement added 
by the three Budget Acts to reflect the legislatively required changes as being applicable to 
1995-96, 1996-97, and 1997-98. 

Written Comments 

In his correspondence to the Commission dated September 25, 1996, Mr. Burdick made the 
following proposals: 

1) That the option to have the governing board of the local agency certify in writing that it has 
determined that contracting out is the least costly method of accomplishing the work, is not 
a requirement of the budget language. He states that the idea emanated from the fact that 
the agreement is typically authorized by the governing board of the local agency. 

2) That a local agency be allowed to include a declaration that it could not complete the claim 
for less than the contractor. Further that the declaration, included in the claim, could be 
signed by a department head or designee and there would be no need for two signatures. 

3) For the local agency to include a detailed cost estimate of time and expenses that staff 
i would likely incur if filing the claim themselves. Further, that the signature on the claim 

could be the only certification of reasonableness necessary. 

4) To add language clarifying available options to local agencies to meet the new budget 
requirements. 

Mr. Keith Peterson, representing Sixten and Associates Mandate Reimbursement Services, 
suggested that the proposed language in the 1996 Appendix A is consistent with the discussions 
held at a pre-hearing in the Fall of 1995, when the amendment was discussed in the context of 
the Budget Act of 1995. He stated that the proposed amendment as presented on August 29, 
1996, should be satisfactory ". . . unless the State Controller and other interested parties have 
reached different conclusions about the import of the Budget language." 

Staff Recommendation 

Staff recommends that the proposed parameters and guidelines be adopted as presented in 
Exhibit A, together with the technical corrections made in sections IV and VI to remove 
references to Revenue and Taxation Code sections and to clarify language. The Budget Act 
language permits no less than an estimate of comparative of local agency costs for 
reimbursement claim preparation to be one of the tests to be applied for contract 
reimbursement. The proposed parameters and guidelines permit broad local discretion in the 
preparation, presentation and certification of such cost estimates. 
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PROPOSED PARAMETERS AND GUIDELINES 

Chapter 486, Statutes of 1975 
Chapter 1459, Statutes of 1984 

Chapter 303, Statutes of 1995 (Budget Act of 1995) 
Chapter 162, Statutes of 1996 (Budget Act of 1996) 
Chapter 282. Statutes of 1997 (Budget Act of 1997) 

Mandate Reimbursement Process 

[FOR FISCAL YEARS 1995-96, 1996-97, AND 1997-98 ONLY, THESE PARAMETERS 
AND GUIDELINES ARE AMENDED, PURSUANT TO THE REQUIREMENTS OF ( 1 )  
PROVISION 1 1 OF ITEM 0840-001 -001 AND PROVISION 1 OF ITEM 8885-001 -001 
OF THE BUDGET ACT OF 1995, W ( 2 )  PROVISION 9 OF ITEM 0840-001 -0001 

I AND PROVISION 1 OF ITEM 8885-001 -0001 OF THE BUDGET ACT OF 1996, AND 
J3) PROVISION 9 OF ITEM 0840-001 -0001 AND PROVISION 1 OF ITEM 8885-001- 
0001 OF THE BUDGET ACT OF 1997 TO INCLUDE APPENDIX A. EXCEPT FOR 
REMOVING REFERENCES TO REVENUE AND TAXATION CODE SECTIONS AND TO 
CLARIFY LANGUAGE, NO OTHER CHANGES TO THE MARCH 26, 1987, VERSION 
OF THE PARAMETERS AND GUIDELINES ARE MADE.] 

I. Summary of Mandate 
Chapter 486, Statutes of 1975, established the Board of Control's authority to hear and 
make determinations on claims submitted by local governments that allege costs 
mandated by the State. In addition, Chapter 486175 contains provisions authorizing the 
State Controller's Office to receive, review, and pay reimbursement claims for 
inandated costs submitted by local goverimlents. 

Chapter 1459, Statutes of 1984, created the Commission on State Mandates, which 
replaced the Board of Control with respect to hearing mandate cost claims. This law 
established the "sole and exclusive procedure" by which a local agency or school 
district is allowed to claim reimbursement as required by Section 6 of Article XI11 B of 
the California Constitution for State mandates under the WE;! T=- 
Goveriunent Code, see Section 17552. 

Together these laws establish the process by which local agencies are to receive 
reimbursement for State-mandated programs. As such, they prescribe the procedures 
which inust be followed before mandated costs are to be recognized. They also dictate 
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reimbursement activities by requiring localities to file claims according to instructions 
issued by the Controller. 

II. Commission on State Mandates Decision 
On March 27, 1986, the Commission on State Mandates determined that local agencies 
and school districts incurred "costs mandated by the State" as a result of Chapter 486, 
Statutes of 1975, and Chapter 1459, Statutes of 1984. Specifically, the commission 
found that these two statutes imposed a new program by requiring local governments to 
file claims in order to establish the existence of a mandated program as well as to obtain 
reimbursement for the costs of mandated programs. 

Ill. Eligible Claimants 
All local agencies and school districts incurring increased costs as a result of this 
mandate are eligible to claim reimbursement of those costs. 

IV. Period of Claim 
Section 17557 of the Government Code (GC) requires test claims to be submitted on or 
before November 30 following the fiscal year in which costs were incurred in order to 
establish eligibility for reimbursement for that fiscal year. This claim was filed by 
Fresno County on November 27, 1985. Therefore, only costs incurred on or after July 
1, 1984, are eligible for reimbursement. 

Actual costs for one fiscal year should be included in each claim. Estimated costs for 
the subsequent year may be included on the same claim, if applicable.. 

. .  . 
reimbursement of costs shall be submitted within 120 days -from the 
date on which the State Controller -F issues claiming 
instructions. 

If the total costs for a given fiscal year do not exceed $200, no reimbursement shall be . L 

a l l o w e d b T C  S e d k ~  2223. 

V. Reimbursable Costs 

A. Scope of Mandate 

Local agencies and school districts filing successful test claims and 
reimbursement claims incur State-mandated costs. The purpose of this test 
claim was to establish that local governments (counties, cities, school districts, 
special districts, etc.) cannot be made financially whole unless all state mandated 
costs -- both direct and indirect -- are reimbursed. Since local costs would not 
have been incurred for test claims and reimbursement claims but for the 
implementation of State-imposed mandates, all resulting costs are recoverable. 
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B. Reimbursable Activities -- Test Claims 

All costs incurred by local agencies and school districts in preparing and 
presenting successful test claims are reimbursable, including those same costs of 
an unsuccessful test claim if an adverse Comnission ruling is later reversed as a 
result of a court order. These activities include, but are not limited to, the 
following: preparing and presenting test claims, developing parameters and 
guidelines, collecting cost data, and helping with the drafting of required 
claiming instructions. The costs of all successful test claims are reimbursable. 

Costs that may be reimbursed include the following: salaries and benefits, 
materials and supplies, consultant and legal costs, transportation, and allowable 
overhead. 

C. Reimbursable Activities -- Reimbursement Claims 

All costs incurred during the period of this claim for the preparation and 
submission of successful reimbursement claims to the State Controller are 
recoverable by the local agencies and school districts. Allowable costs include, 
but are not limited to, the following: salaries and benefits, service and supplies, 
contracted services, training, and overhead. 

Incorrect Reduction Claims are considered to be an element of the 
reimbursement process. Reimbursable activities for successful incorrect 
reduction claims include the appearance of necessary representatives before the 
Commission on State Mandates to present the claim, in addition to the 
reimbursable activities set forth above for successful reimbursement claims. 

VI. Claim Preparation 
A. Supporting Data 

All claims must be submitted in a timely fashion and contain sufficient 
documentation to support the amounts for which reimbursement is sought. A 
list of the mandates causing the claiming costs should be included, but it is not 
necessary to show the claiming costs for each 
-mandate. 

For auditing purposes, all costs claimed must be traceable to source documents 
or worksheets that show evidence of and the validity of such costs. These 
documents must be kept on file for a period of no less than 3 years from the date 
of the final payment of the claim pursuant to this mandate, and made available 
on the request of the State Controller. 

B. Salaries and Benefits 

Employee costs should be supported by the following: employee name, position 
(job title), productive hourly rate, hours worked, salary and benefit amounts, 
and a description of the tasks performed as they relate to this mandate. 



C. Service and Supplies 

Identify any direct costs for materials that have been consumed or expended 
specifically for this mandate. Indirect costs may be included in the overhead 
calculation. 

D. Contract Services 

Costs incurred for contract services and/or legal counsel that assist in the 
preparation, submission and/or presentation of claims are recoverable. Provide 
copies of the invoices and/or claims that were paid. 

E. Training 

Include the costs of classes designed to assist the claimant in identifying and 
correctly preparing State-required documentation for specific reimbursable 
mandates. Such costs include, but are not limited to, salaries and benefits, 
transportation, registration fees, per diem, and related costs incurred because of 
this mandate. 

F. Allowable Overhead Costs (Rev: 9/17/97) 

(aJ Local agencies, with the exception of public school employers, have the option 
of using 10% of direct labor as indirect costs or preparing a departmental rate 
for this program using the Indirect Cost Rate Proposal method. 

(b) School districts must use the J-380 (or subsequent replacement) non-restrictive 
indirect cost rate ~rovisionallv approved by the California Department of 
Education 

(c) County offices of education must use the J-580 (or subsequent replacement) non- 
restrictive indirect cost rate provisionallv approved bv the California 
Department of Education. 

G. Legal Costs 

Legal counsel costs not exceeding $90 per hour will be considered reimbursable, 
subject to proper documentation being submitted, which verifies the amounts for 
which reimbursement is sought. 

Any amounts exceeding $90 per hour will be subject to review by the State 
Controller's Office for verification and appropriateness. The reimbursability of 
any legal costs exceeding $90 per hour is subject to approval by the State 
Controller's Office. 

VII. Offsetting Savings and Other Reimbursement 
Any offsetting savings the claimants experience as a direct result of this statute must be 
deducted from the costs claims. In addition, reimbursement for this mandate received 
'from any source, e.g., federal, state, etc., shall be identified and deducted from this 
claim. 
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VIII. Required Cer.l.ification 
The following certification must accompany the claim: 

I DO HEREBY CERTIFY: 

THAT sections 1090 to 1096, inclusive, of the Government Code and other 
applicable provisions of the law have been complied with; and 

THAT I am the person authorized by the local agency to file claims for funds 
with the State of California. 

SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE 

TITLE TELEPHONE NUMBER 

(Continue to Appendix A) 



PARAMETERS AND GUIDELINES 
Chapter 486, Statutes of 1975 

and 
Chapter 1459, Statutes of 1984 

APPENDIX A 

Lirr~itation on Reimbursement for Independent Con.tractor Costs During Fiscal 
Years 1995-96, & 1996-97, and 1997-98 

A. If a local agency or school district contracts with an independent contractor for the 
preparation and submission of reimbursement claims, the costs reimbursable by the state 
for that purpose shall not exceed the lesser of (1) 10 percent of the amount of the claims 
prepared and submitted by the independent contractor, or (2) the actual costs that would 
necessarily have been incurred for that purpose if performed by employees of the local 
agency or school district. 

The maximum amount of reimbursement provided for an independent contractor may be 
exceeded only if the local agency or school district establishes, by appropriate 
documentation, that the preparation and submission of these claims could not have been 
accomplished without the incurring of the additional costs claimed by the local agency or 
school district. 

B. Costs incurred for contract services and/or legal counsel that assist in the preparation, 
submission and/or presentation of claims are recoverable within the limitations imposed 
under A. above. Provide copies of the invoices and/or claims that were paid. For the 
preparation and submission of claims pursuant to Government Code sections 17561 and 
17564, submit an estimate of the actual costs that would have been incurred for that 
purpose if performed by employees of the local agency or school district; this cost 
estimate is to be certified by the governing body or its designee. 

If reimbursement is sought for independent contractor costs that are in excess of [Test 
(I)] ten percent of the claims prepared and submitted by the independent contractor or 
[Test (2)] the actual costs that necessarily would have been incurred for that purpose if 
performed by employees or the local school district, appropriate documentation must be 
submitted to show that the preparation and submission of these claims could not have 

' The limitation added by (lJ the Budget Act of 1995, Chapter 303, Statutes of 1995, in Item 0840-001- 
001, Provision 11, and in Itein 8885-001-001, Provision 1, a-wd (2) the Budget Act of 1996, Chapter 162, Statutes of 
1996, in Item 0840-001-0001, Provision 9, and in item 8885-001-0001, Provision 1, and (3) the Budget Act of 
1997, Chapter 282, Statutes of 1997, in Itein 0840-001-0001, Provision 9, and in Itein 8885-001-000 1, Provision 1, 
is shown as part A. of this Appendix. 
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been accomplished without the incurring of the additional costs claimed by the local 
agency or school district. Appropriate documentation includes the record of dates and 
time spent by staff of the contractor for the preparation and submission of claims on 
behalf of the local agency or school district, the contractor's billed rates, and 
explanation on reasons for exceeding Test (1) and/or Test (2). In the absence of 
appropriate documentation, reimbursement is limited to the lesser of Test (1) and/or Test 
(2). No reimbursement shall be permitted for the cost of contracted services without the 
submission of an estimate of actual costs by the local agency or school district. 
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12 
whether your colleague essentially read the minutes and 

pointed this out or not. 

MEMBER KANE: 1/11 certainly point this one out as 

well. 

CHAIRPERSON PARKER: Is there objection to 

unanimously adopting the minutes? 

MEMBER SHERWOOD: That's it. You have it. 

EXECUTIVE DIRECTOR STEWART: Got it. And we'll 

correct it. 

CHAIRPERSON PARKER: The minutes are adopted then. 

Item 2. 

EXECUTIVE DIRECTOR STEWART: Madam chair, Item 2 

is with respect to amended Parameters and Guidelines to the 

Mandate Reimbursement Process. 

As you're aware from last year, the Budget Act of 

1995 had included a provision with respect to certain cost 

limitations for mandate reimbursement, the claiming. 

And the identical language was included in the 

Budget Act of 1996. 

What is before you is the item as it was presented 

at your meeting last August the 29th, and it simply reflects 

the language as it had been adopted for 1995's Budget Act, 

updated to show it now reflecting the Budget Act of 1996 as 

well. 

We've prepared it as an appendix to the standing 

-440- PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345 

nnl I ,  



13 
Parameters and Guidelines for this mandate, because the 

Budget Act was enacted essentially with the one-year life, 

and this provision is not in the Government Code,'like so 

many mandate provisions are. We would recommend that it be 

adopted as an appendix, referenced to the fiscal year. 

We had received testimony last August from 

Mr. Burdick asking for certain changes. The commission put 

the item over, so that CSAC SB 90 task force could submit 

its request in writing. 

That was received. It was sent out for comment. 

And in view of the request and in view of the 

~egislature's direction to the Commission to amend these 

Parameters and Guidelines, staff continues to feel that 

Parameters and Guidelines as we presented them to you last 

August appropriately reflect the Legislature's direction and 

give broad discretion to local governments in terms of how 

they carry out the certification of those particular costs 

to the State Controller's office. 

And we would recommend their approval. 

CHAIRPERSON PARKER: Okay. Is there anyone who 

would like to speak on this item? Okay. 

In our agenda item, obviously there's the letter 

of correspondence from Mr. Burdick and there has been 

discussion with other people in the field with respect to 

this. It's noted in our' agenda item. 

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345 
nni c .  
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So we have before us then the staff recommendation 

on the Parameters and Guidelines, the reimbursement process. 

Is there any comments by any members? 

MEMBER SHERWOOD: Move for approval. 

CHAIRPERSON PARKER: ~otion by Mr. Sherwood. 

MEMBER PATTON: Second. 

CHAIRPERSON PARKER: Second by Ms. Patton. 

All those in favor, signify by saying aye. 

(Ayes. 

CHAIRPERSON PARKER: The motion is adopted 

unanimously. 

Item No. 3. 

EXECUTIVE DIRECTOR STEWART: Madam Chair, Item No. 

3 is a request to schedule reconsideration of a previous 

test claim, on previous test claims, the Open Meetings Act. 

This request was made at the December 19th meeting by Member 

Pichardo and his request was limited to reopening the item 

with respect to school districts. 

The Open Meetings Act mandate had been revisited 

by the commission in 1994, July of 1994, and there had been 

a staff recommendation before the Commission at that time 

that certain elements of the Commissionfs prior decision on 

open meetings be overturned and that only a very narrow 

mandate be found. 

There was discussion about the ~ommission~s 

PETERS SHORTHAND REPORTING CORPORATION (916) 362-2345 
n n l  F: 



California State Association o f  Counties 
SB 90 Service 

COMb/IISSION ON 
STATE I\/lAT\IDATES I 

September 25, 1996 

Kirk G. Stewart 
Executive Director 
Commission on State Mandates 
1414 K Street, Suite 3 15 
Sacramento, CA 95814 

Dear Kirk 

The purpose of this letter is to follow-up on the discussion at the last Commission meeting 
concerning the interpretation of the staff's proposed parameter and guideline amendment 
to  the Mandate Reimbursement Process test claim. I just wanted to make sure the staffs 
proposed language covers what I expect are the various ways that a local agency might 
comply with the new provision. The purpose of the staffs amendment is bring the P's and 
G's into compliance with the Budget Control language to provide the state with some 
assurance it is not providing reimbursement for contractor claims preparation services 
which are in excess of what it would cost the local agency to prepare the claims with its 
own staff, Based on the discussion at the pre-hearing held by your staff, the following are 
the basic options available to comply with the new budget language requirement: 

1. Self-certification By Including A Provision in the Contract for Services 

I think it was the Controller's suggestion, that one option for meeting the new 
reqi~irement ~vould be for ;1 local agency to include a provision in its agreement 
with a contractor specifying that it has determined that contracting out is the least 
costly method of accomplishing the work. Since that agreement is typically 
authorized by the governing board of the local agency, that is where the idea came 
from to have the "governing board or its designee" provide for a certification. 
That was not something the legislature required. 

. . 

2. Certification or Statement Attached to the Mandate Reimbursement Claim 

In the event there is not a contract (some jurisdictions use purchase orders) or 
there was not a provision included in the contract, an agency should be able to  
include a declaration that the local agency could not complete the work for less 
then the contractor and attached it to the mandate reimbursement claim. This 
could be signed by a department head or other person authorized t o  sign on behalf 

NORTH 
4320 Auburn Blvd., Suite 2000 

Socromenb, COi 95841 
(91 61 485-851 9 

BAY AREA 
201 11 itevens Creek Blvd., Suite 145 

Cupertino, CA 9501 4 
(408) 366.0260 @ad 7 

SOUTH 
22 1 East Walnut Suite 1 7 9  



of the agency. However, since each claim must be signed by an authorized 
representative certify that everything in the claim is true and correct, there is 
probably no need for two signatures. 

3. Inclusion of a Cost Estimate With the Claim 

Another option is to prepare a detailed cost estimate containing the estimated time 
and expenses the agency's staffwould likely incur if it were to do the work. That 
estimate would then set the limit which the state would be obligated to reimburse a 
local agency for payment to a contractor. In this case, the signature on the bottom 
of claim should be all that is needed for the local a g e n j  to certify to the 
reasonableness of its estimate. 

Someone at the August Commission meeting suggest that there should be some additional 
language added to the staffs proposed language to clarify what options are available to  a 
local agency to meet the new budget requirements. It  may be helphl to add wording 
that states a local agency can either include a cost estimate in its claim or where it has 
already determined that contracting out the work is the most cost effective way of 
completing the claims, it can either certlfL to that opinion in its agreement with the 
contractor or include a declaration so certifying: 

I hope this clarifies the point I was trying to make at the last hearing. If you have any 
questions or need additional information, please let me know. 

Service Director 



SIX?EN BND ASSOCIATES EXHIBIT c 
p4andate Reimbursement Services 

--- 

KEITH B. PETERSEN, MPA, JD, President 
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December 16, 1996 

Kirk Stewart, Executive Director 
Commis.sion on State Mandates 
141 4 K Street, Suite 31 5 
Sacramento, CA 9581 4 

Telephone: (61 9) 51 4-8605 
Fax: (61 9) 51 4-8645 

E-Mail: Kbpsixten@aol.com 

DEC 1 9  1996 
COMMISSION Of\/ 

Subject: CSM#-4485 
Commission Amendment to the Parameters and Guidelines 
Chapter 486, Statutes of 1975 
Chapter 303, Statutes of 1995 (Budget Act of 1995) 
Chapter 162, Statutes of 7 996 (3udget Act of 1996) 
Mandate Reini bursement Process 

Dear Mr. Stewart: 

The Commission has proposed an amendment to the above referenced parameters and 
guidelines to incorporate a reimbursement lirr~itation required by the Budget Act of 1996. 
This amendment was originally heard at the August 29, 1996 public hearing and set over 
for additional comment which was received from Mr. Burdick in his letter of September 25, 
1996. 

I was recently able to obtain a copy of the August transcript. My recollection and 
understanding of the discussions with the state agencies prior to the October 26, I995  
amendment of the parameters and guidelines for the 1995 Budget Act are consistent with 
your statement on pages 31 and 32 of the August transcript. I would see no reason to 
change the proposed amendment language presented by staff to the Commissioners on 
August 29, 1996 unless the State Controller and other interested parties have reached 
different conclusions about the import of the Budget language. 

My recollection of the discussion at the October 6, 1995 prehearing on this matter, which 
I attended, is that a local qgency not requesting reimbursement for more than the 10% limit 
(they could actually pay the consultant more, but not request reimbursement for tlie 
amount in excess), or an amount which would exceed the cost incurred by ,the agency if 
it had its,,elf performed the function, would have the governing board or its designee certify 
that the contractor fees are a cost-effective method of preparing and submitting the claim. 
Whether the certification was a part of the contract with the consultant, or a separate 

B 
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document, was not a significant point of dispute. Either method seems adequate since the 
contract, and certification if it is a separate document, has to be submitted with the 
Mandate Reimbursement Process claim in any case in order to be paid. 

However, if the local agency needed to exceed the 10% limit for reimbursement for the 
amount paid to a contractor, and small agencies easily could, the agency would have to 
prepare detailed findings as specified in the claiming instrmctions. These cost-study 
findings w o ~ ~ l d  also have to be certified by the governing board or its designee, and 
SI-~bmitted with the MRP claim. Again, it does not seem particularly significant whether the 
certification occurs within the context of the contract or by a separate document. 

It should be noted that the 10% limit was never seen as an absolute, since 10% of the 
claims amount for a larger agency may yield a very large ceiling. In that case, the other 
limitation that the consuttant fees not exceed th.e cost the agency itself would have 
incurred had the agency performed the function would become the operative limit. In 
circumstances where the agency's cost study yields extreme results, the State Controller 
still has the Government Code authority to audit and reduce unreasonable claims. 

I 
In summary, it seemed the goal was to avoid unnecessary and costly time and motion 
studies by local agencies unless the agency was requesting reimbursement for consulting 
fees in excess of the 10% limit or the separately enforceable limit that the amounts paid 
to the contractor not exceed the amount that the local agency would have incurred for its 
own staff to perform the claims preparation function. 

Sincerely, 

Keith B. Petersen 

Attachment: Excerpt from 8/29/96 COSM transcript 

c : I 0/25/96 mailing list 
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San Dlego, CA 921 17 

Telephone: (61 9) 51 4-8605 
Fax: (61 9) 51 4-8645 

E-Mail: Kbpsixten@aoI.com 

PROOF OF SERVICE 

RE : C S M#-4485 
Commission Amendment to the Parameters and Guidelines 
Chapter 486, Statutes of 1975 

.. 
Chapter 303, Statutes of 1995 (Budget Act of 1995) 
Chapter 162, Statutes of 1996 (Budget Act of 1996) 
Mandate Reimbursement Process 

I, the undersigned, declare as follows: 

I am employed in the County of San Diego, State of California. I am 18 years of age or 
older and am not a party to the entitled cause. My business address is 5252 Balboa 
Avenue, Suite 807, San Diego, CA 921 17. 

On December 16, 1996, 1 served the attached response of SixTen and Associates, to the 
I parties on the attached "4485-96, CSM Mailing List for 1996-97" as updated October 25, 

1996 for this claim that was provided by the Commission on State Mandates, by placing 
a true copy thereof to the Cornrr~ission and other state agencies and persons in the United 
States Mail at San Diego, California, with first-class postage thereon fully prepaid. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct, and that this declaration was executed on December 16, 
7 996 at San Diego, California. 

/ l 4 . @ + L l ~ L  ., 

Roy A. Maddock 
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o f  San  B e r n a r d i n o .  

CHAIRPERSON PARKER: Okay,  and  b a s i c a l l y  t e 7' 
Coun ty  i s  i n  a g r e e m e n t  -- / 

MS. FAULKNER: The  County  i s  v e r y  p l e a  e d  w i t h  t h e  4! 
f i n a l  p r o d u c t  he re ,  b u t  -- 

CHAIRPERSON PABXER: W e  h a d  a 

d i s c u s s i o n  a b o u t  t h i s ,  a n d  I t h i n k  e v e n  ir e s p e c t i v e  of t h e  P 
t i m i n g  i s s u e ,  it w a s  -- t h a t  w e  s t e p p e d  a c k  and  h a d  t h e  /b 
a d d i t i o n a l  t i m e  t o  t a k e  a l o o k  a t  t h i  jd And i n  t h a t  s e n s e ,  

I h a v e  t h e s e  c o r r e c t l y  r e f l e c t e d .  / 
So I t h i n k  t h e  P s & G s  a r  b e f o r e  u s  now. T h e r e  /" 

s e e m s  t o  be u n a n i m i t y  among yLne ,  and  a t  l e a s t  w e  h a v e  

n o t  h e a r d  a n y  o p p o s i t i o n .  

So ,  t h e  C h a i r  wo Id e n t e r t a i n  a  m o t i o n .  J. 
MEMBER R I C H A R D ~ N :  Move t o  a d o p t .  

MEMBER SHERW OD:  S e c o n d .  P 
CKAIRPERS PARKER: Mot ion  by  M s ,  R i c h a r d s o n  a n d  9 

ood t o  a d o p t  t h e  p a r a m e t e r s  a n d  

3 a i d e l i n e s .  t h o s e  i n  f a v c r  s i g n i f y  by s a y i n g  a y e .  

+ IRPERSON PARKER: Ps&Cs  a r e  a d o p t e d  

unan imous  y ,  P Thank  v e r y  much. 

I t e m  number 6 .  

EXECUTIVE DIRECTOR STEWART: Madam C h a i r ,  i t e m  6 

i s  a n  amendment t o  the p a r a m e t e r s  and  g u i d e l i n e s  h a v i n g  t o  

'PETERS SHORTWD REPORTING CORPORATION 
3336 B m S K A W  ROAD, SUITE 2 4 0 ,  SACP.?XENTO, CA 95827 / (915) 3 6 2 - 2 3 4 5  



2 4  

do with the mandate reimbursement process. This item is 

identical to one that was acted on October of last year, 

You may recall that the Budget Act of 1995 had a provision 

in the Commissionts budget, as well as in the State 

Controller's budget, directing the Commission to amend these 
-v 

parameters and guidelines to include certain limitations on 

consultants1 reimbursement for mandate reimbursement claims. 

The Ps&Gs that are before you reflect the fact 

that the Budget Act of 1996 contained an identical language, 

so all this is is literally an update just to add one more 

fiscal year to the change. 

We've handled this as an appendix to the 

underlying parameters and guidelines, this is the Budget 

Actls one year life, as it was, unless and until the 

Legislature embodies this change in statute. Probably the 

appendix method is the most efficient way to handle this. 

Weld recommend approval. 

CHAIRPERSON PARKER: This basically is continuing 

a policy to conform to the Bu'get Act that w? started last 

year. And we will be doing this on an annual basis as long 

as this language is in the Budget Act to conform. 

EXECUTIVE DIRECTOR STEWART: We would have to. 

CHAIRPERSON PARKER: All right. Mr. Burdick, did 

you want to make some comments for us? 

MR. BURDICK: Yes, thank you. Chairwoman Parker 

PETERS SHORTHAND REPORTING CORPORATION 
3336 BRADSHAW ROAD, SUITE 240, 95827 / (916) 362-2345 
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and  Members of  t h e   omm mission, I a lways  h a t e  t o  r a i s e  a n  

i s s u e ,  b u t  I j u s t  wan t  t o  g e t  a  c l a r i f i c a t i o n  on t h i s  p o i n t .  

W e t r e  s e e k i n g  a c l a r i f i c a t i o n  from t h e  S t a t e  

C o n t r o l l e r ' s  O f f i c e  and  h a v e n ' t  r e c e i v e d  i t ,  a l t h o u g h  i t ' s  

o n l y  been  a c o u p l e  of  weeks a g o ,  and s o  it h a s n ' t  b e e n  a 
* 

l e n g t h y  p e r i o d  o f  t i m e ,  and  we a p o l o g i z e  f o r  n o t  r a i s i n g  it 

y o u r  s t a f f .  b u t  s i n c e  t h i s  t h e  f i r s t  t i m e  t h i s  

t r i e d  t h i s  f a l l  a p p l i c a t i o n ,  j u s t  

t h o u g h t  it was w o r t h  making s u r e  w e ' r e  c l e a r  on t h a t  

l a n g u a g e  s o  t h a t  -- and how i t ' s  g o i n g  t o  b e  a p p l i e d  a n d  

u s e d .  And b e c a u s e  t h i s  was k i n d  of worked o u t  a t  a  m e e t i n g  

t h a t  t h e  commission s t a f f  convened on a  d i s c u s s i o n  of  t h i s  

i s s u e .  

And t h e  i s s u e  i s ,  t h i s  i s  t h e  q u e s t i o n ,  t h i s  

r e l a t e s  t o  o n e  of  t h e  r e q u i r e m e n t s  i s  t h a t  t h e  L e g i s l a t u r e  

wan ted  i n  t h e  b u d g e t  c o n t r o l  l a n g u a g e ,  i s  t o  -- one  of  t h e  

l i m i t s  would b e ,  i s  t o  l i m i t  t h e  f e e s  t o  any c o n s u l t i n g  f i r m  

t o  wha t  i t  would c o s t  i f  t h e  l o c a l  agency  d i d  t h e  c l a i m s  and 

p r e p a r a t i o n  work,  i t s e l f .  

So ,  t h e y ' r e  s a y i n g ,  you know, w e  d o n ' t  want  t o  pay 

a n y  more t h a n  it would c o s t  i f  you d i d  it y o u r s e l f .  And s o  

t h a t ' s  one of t h e  t e s t s  t h a t ' s  i n  t h e r e .  

A t  t h e  m e e t i n g  we had w i t h  y o u r  s t a f f  and t h e r e  

was c o n c u r r e n c e  w i t h  t h e  C o n t r o l l e r t s  r e p r e s e n t a t i , v e s  and 

o t h e r s ,  t h a t  one  way i n  which  t o  do  t h i s  c o u l d  be  i s  i n  y o u r  
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2 

c o n t r a c t  s t a t e m e n t  t h a t  you had w i t h  t h e  a g e n c y ,  you h a v e  a 

f e e  i n  t h e r e  t h a t  t h e y  c o u l d  a t  t h a t  p o i n t  d e s i g n a t e  t h a t  

3 

4 

t h a t  i s  t h e  l e a s t  e x p e n s i v e ,  mos t  c o s t  e f f e c t i v e  way i n  

w h i c h  t h e y  c o u l d  t h e n ,  t h a t  s e r v i c e  c o u l d  be  p e r f o r m e d .  

5 

6 

y e a r s  i n  many c a s e s .  And s o  t h e  q u e s t i o n  comes,  you know, 

And s o  t h a t ' s  why w e  h a v e  t h a t  s t a t e m e n t  i n  t h e r e  
w 

t h a t  t a l k s  a b o u t  c e r t i f i c a t i o n  by t h e  g o v e r n i n g  b o a r d  o r  i t s  

7 

8 

how d o e s  t h i s  f i t  i n .  

d e s i g n e e .  

The o t h e r  q u e s t i o n  comes as  we l o o k  a t  t h e  

Does it h a v e  t o  b e  i n  t h e  c o n ' t r a c t  o r  

n o t .  

And t h a t  o p t i o n ,  p u t t i n g  i n  t h e  c o n t r a c t ,  was 

d e v e l o p e d  a s  a more e x p e d i t i o u s  way of g o i n g  t h r o u g h  t h i s  

p a r t i c u l a r  p r o c e s s .  

A n o t h e r  o p t i o n ,  t h o u g h ,  we t h o u g h t  was a l s o  t h a t  

c o u l d  be  done  is i f  a  l o c a l  a g e n c y ,  a f t e r  -- i n  p r e p a r i n g  

i t s  mandate  r e i m b u r s e m e n t  c l a i l , ~ ,  which  i s  s i g n e d  a n d  

c e r t i f i e d  by a r e p r e s e n t a t i v e  o f  t h a t  a g e n c y ,  t h a t  t h e y  

c o u l d  i n c l u d e  i n  t h a t  c l a i m  some e s t i m a t e  o r  some 

i n f o r m a t i o n  i n  t h e r e ,  t h e i r  p r o c e s s  and me thodo logy  f o r  

making  t h a t  d e t e r m i n a t i o n  a s  t o  wha t  t h e i r  c o s t  would be.  

2 4  1 T h a t  would b e  i n c l u d e d  i n  t h e  c l a i m ,  b u t  t h e  c l a i m  wou ld  I 
t h e n  b e  s i g n e d  by  t h e  r e p r e s e n t a t i v e  of t h e  agency  u n d e r  
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p e n a l t y  of p e r j u r y  t h a t  e v e r y t h i n g  w i t h i n  t h a t  c l a i m  was 

t r u e  and  c o r r e c t .  

We j u s t  wanted  t o  make s u r e  t h a t  w e ' r e  c l e a r  on 

t h i s ,  t h a t  you h a v e  t h o s e  two methods a r e  a v a i l a b l e  t o  a 

l o c a l  agency  i n  o r d e r  t o  comply w i t h  t h e  r e q u i r e m e n t s  of -. 
t h i s  l a n g u a g e .  

I mean I t h i n k  t h a t ' s  -- I t h i n k  it d o e s ,  b u t  1 

j u s t  wanted  t o  make s u r e  t h a t  t h e r e  was no q u e s t i o n  t h a t  you  

c o u l d  do  one  of  two t h i n g s .  And number o n e ,  i n  a  c o n t r a c t ,  

if  y o u ' r e  h i r i n g  a n  o u t s i d e  c o n t r a c t o r  and you s p e c i f y  

t h e r e ' s  a  d o l l a r  amount of t h a t  c o n t r a c t ,  you c o u l d  l o o k  a t  

t h a t  and you c o u l d  s p e c i f y ,  y e s ,  t h a t  e i t h e r  t h a t  i s  -- you 

c o u l d  n o t  d o  it f o r  l e s s  t h a n  t h a t  amount ,  o r  you c o u l d  

s p e c i f y  what  y o u r  amount would be  if you wanted  it i n  t h a t  

p a r t i c u l a r  c o n t r a c t .  

O r  s e c o n d l y ,  when y o u ' r e  a c t u a l l y  p r e p a r i n g  t h e  

c l a i m s  and y o u ' v e  g o t  a l l  t h e  c o s t s  and e v e r y t h i n g  a t  t h e  

end  of t h e  p r o c e s s ,  you c o u l d  p u t  your  c o s t  e s t i m a t e  i n  t h e  

c l a i m ,  and  t h e n  t h a t  c o u l d  be i n c l u d e d  i n  t h e  c l a i m  which  i s  

s i g n e d  by a r e p r e s e n t a t i v e  of t h a t  a g e n c y .  

I t h i n k  t h a t  t h e  -- I j u s t  wanted t o  make t h a t  

c l e a r .  As  I s a y ,  I t h i n k  what t h e  L e g i s l a t u r e  e n v i s i o n e d  

when t h e y  d e v e l o p e d  t h i s  l a n g u a g e  was t h a t  t h a t  would 

a c t u a l l y  b e  i n c l u d e d  i n  t h e  c l a i m .  

We came up  w i t h ,  I t h i n k ,  t h e  community,  if you 
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will, the state and local representatives came up with the 

other language about this process of allowing for the 

certification at the front end of the process as part of the 

contract, which would also expedite the process. 

So I just wanted to make it clear, since this is .. 
the first time we're going to do this this fall -- 

MEMBER DiORIO: What do you mean first time? You 

never filed a claim under last year's budget -- 
CHAIRPERSON P W E R :  Well, -- 
MR. B U R D I C X :  No, because this doesn't -- it 

doesn't apply until the claims that are funded in last 

year's budget, and those are the ones that we're filing this 

November. 

So this November is the first time -- 
CHAIRPERSON PARKER: But, Allan, I guess the 

question is -- 
MEMBER DiORIO: Allen, this is the second year -- 
CHAIRPERSON PARKER: Yeah, yeah -- 

MEMBER DiORIO: --first time you raised -- 
CHAIRPERSON PARKER: --I -- yeah, I mean I agree 

with what Stan's saying. The item before us today doesn't 

have anything to do necessarily with your concern because 

the concern that you're raising is with the test claim that 

was filed under the requirements of last year. 

m.. BUP'DICK: No. This is just strictly the 
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interpretation of budget language is what we're doing today. 

MEMBER DiORIO: Oh, 

MR. BURDICK:  his is staff's amendment -- 

MEMBER D~oRIo: -- I understand, but two -- 
MR. BURDICK: -- to the Ps&Gs -- 

-. 

MEMBER DiORIO: --years into the process, Allan, 

had concern should have raised it. really 

inappropriate -- 
CHAIRPERSON PARKER: But, Allan, you're asking -- 

you're -- I'm trying to separate, I think what your issue 

is is separate from what we are doing today, only from -- 
you're trying to fig71re out how we're going to implement 

language that has already been in effect for a year. That 

has -- 
MR. BURDICK: Well, your language is different 

than the Legislature's language. All right, yours is 

different than what's in the budget control language. 

MEMBER DiORIO: It. has -- 
MR. BURDICX: I ' r r ,  just asking for a clarification 

of this language to make sure -- 
MEMBER DioRIO: Allan, we don't do verbal 

clarifications. You either put it in writing, or we amend 

it. Do you have specific language that you're citing to? 

CKAIRPERSON PAKKER: Allan, is the clarification 

for the language that the Mandates Commission had in place 
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last year that's applicable to the claim that's - -  

MR. BURDICK: NO, -- 
CHAIRPERSON PAFCKER: Is the claimant coming -- 

m. BURDICK: -- it's this -- 
CHAIRPERSON PARKER: --up under this language or 

T 

last year's language? 

M R .  BURDICK: Well, this is the -- 
MEMBER DiORIO: It's the same language. 

MR. BURDICK: -- with issues language, this is the 
year in which it's going to -- people are going to actually 
have to carry out and submit something to the state. 

All I ' m  essentially saying is in order to make 

sure that when a county submits something to the state that 

that's satisfactory. I just wanted to get a clarification 

as to whether or not we had a misunderstanding or not. And 

like many things, until you get to the point or getting to 

start to do something, you all of a sudden raise the 

question, and they're looking at this. 

And then ~~~~~~~~~~g it with some other people in 

the local community, there's been some difference on how 

they interpreted that language. 

MEMBER DiORIO: What language are you talking 

about in front of us? 

MR. BURDICK: Okay, it's the -- 
CHAIRPERSON PARKER: It's the -- 
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MEMBER DiORIO: ~ p e c i f i c a i l y .  

CHAIRPERSON PARKER: - - t h e  Ps&Gs ,  t h e  a t t a c h m e n t  

A ,  i s  t h a t  -- 
MEMBER DiORIO: W e l l ,  I know i t ,  b u t  -- 
EXECUTIVE DIRECTOR STEWART: I f  you l o o k  a t  B a t e s  

'1 

p a g e  9 ,  a p p e n d i x  A ,  t h e  two p a r a g r a p h s  unde r  P a r t  A a r e  t h e  

Budge t  A c t  l a n g u a g e ,  i t s e l f .  

And t h e n  p a r t  B g e t s  i n t ' o  how t o  implement  i t .  

And t h e  i s s u e  -- 1'11 j u s t  , l e t  you r e a d  i t .  

MEMBER BELTRAMI: Wel l ,  K i r k ,  w h i l e  w e ' r e  r e a d i n g  

i t ,  do you have  any  problem w i t h  t h i s  c l a r i f i c a t i o n  t h a t ' s  

b e i n g  a s k e d  f o r ?  

EXECUTIVE DIRECTOR STEWART: My r e c o l l e c t i o n  o f  

t h e  -- and it was a p r e h e a r i n g  t h a t  was h e l d  i n  l a t e  

Sep tember  o r  e a r l y  O c t o b e r  of  l a s t  y e a r ,  b u t  t h e  Budget  A c t  

l a n g u a g e  t h a t  you have  b e f o r e  you t h e r e  t a l k s  a b o u t  t h e  

amount of r e imbursemen t  o n l y  e x c e e d i n g ,  i f  t h e r e ' s  

d o c u m e n t a t i o n  t h a t  t a l k s  a b o u t  l i m i t a t i o n s  on c o s t  t o  c o s t s ,  

~ ~ t u a l  c o s t s  t h a t  would n e c e s s i r i l y  have  been  i n c u r r e d  by 

t h e  l o c a l  government  agency  employee and  s u c h .  

And t h e  c o n c e r n  t h a t  a r o s e  a t  t h a t  t i m e  was t h e  

p o s s i b i l i t y  of  h a v i n g  t o ' g e t  i n t o  cumbersome c o s t  b e n e f i t  

s t u d i e s  and t h i n g s  of t h a t  n a t u r e ,  and  a t  t h e  marg in  i s  t h i s  

c o s t i n g  more t h a n  t h e  p r o c e s s  i s  w o r t h .  

And t h e  r e s o l u t i o n  t h a t  came f rom t h a t  p o i n t  i n  
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time was essentially to allow that certification by the 

governing board or the governing board's designee, that it 

indeed was cost beneficial to be using the contract. of 

assistance. 

CHAIRPERSON PARKER: Let me ask a question. 
T 

Allan, you've not talked with Kirk and the staff about this 

before? You've not -- 
MR. BURDICK: Because I was trying -- well, I've 

been trying to get resolution with the Controller on the 

interpretation. Part of the problem is there were no 

written minutes from that, and that some of the people that 

I've talked to do not remember. And I thought, well, let's 

get something on the record, because -- 
CKAIRPERSON PARKER: Can we -- I guess what I 

would prefer is if you could put them, I don't want to have 

a situation where we're responding to something that we're 

doing verbally. I would prefer if you would put this 

clarification in writing to us, and then we could respond to 

you either in a meeting on tht record, or by kh staff, so 

that way we have it, it's clear what exactly it is. 

MEMBER DiORIO: The question is whether we put 

this over -- Allan, I assume you're getting at the language 
where it says, submit an estimate of actual cost, 'and it 

says, certified, versus just having a certification -- for 
the cost process, itself? 
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MR. BURDICK: Yeah, what -- 
MEMBER Di0RIO: Because this language isn't quite 

clear whether we -- 
CKAIRPERSON PARKER: NO, -- I 
MEMBER DioRIO: --allow you to do it. 

-. 

MR. BURDICK: Yeah. 

CHAIRPERSON PARXER: --just the two options I 
that -- 

MR. BURDICK: Yeah, and I think that -- 
MEMBER DiORIO: Well, then it makes sense to vote 

on this, so he's going to go back and amend it if you want I 
to go his route. 

MR. BURDICK: Yeah, I mean I just -- in looking at 

different, and I've talked to different people and including 

some people from the Controllerls staff, and his 1 
recollection of the meeting isn't as clear as ~ i r k l s ,  I 
because Kirk's is a hundred percent what I recall, and I 
that's exactly where it is. ! 

And I just wanted to make sure we were clear. And ( 
as I say, since I have not been able to get a response from 

the Controller's office, and I apologize for this last 

minute thing, and I thought well, we probably should raise 

it just to make sure that it's clear, so that we don't have 

this dispute down the road. I 
Because this November we're going to -- people are I 
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g o i n g  t o  b e  f i l i n g  someth ing  t o  comply w i t h  t h i s ,  and  w e  

d o n ' t  want t o  come back  and a l l  o f  a  sudden  s a y ,  uh-oh ,  we 

g o t  an  i s s u e ,  b e c a u s e  t h a t  -- 
CHAIRPERSON PAKKER: Agree .  

MR. BURDICK: And s o  I do  a p o l o g i z e  f o r  r a i s i n g  it 
w 

a t  t h e  l a s t  m i n u t e ,  and I d i d n ' t  mean t o  do i t ,  b u t  I 

t h o u g h t  w e ' r e  p r o b a b l y  b e t t e r  o f f  t h a n  coming bzck  and  

h a v i n g  a n  i s s u e  where  a number of p e o p l e  h a v e  done  

s o m e t h i n g ,  and  y o u ' v e  s a i d  it d o e s n ' t  comply.  

MEMBER RICHARDSON: And y o u ' r e  a s k i n g  what 

c o n s t i t u t e s  a p p r o p r i a t e  documen ta t ion?  

MR.  BURDICK: We ' re  r e a l l y  a s k i n g  -- t h e r e  a r e  two  

o p t i o n s ' ,  i s  t h i s  a l l o w e d  f o r  t h e  two o p t i o n s ,  One i s  t h e  

c e r t i f i c a t i o n ,  i n  t h i s  c a s e ,  i n  t h e  c o n t r a c t  document o r  t h e  

a g r e e m e n t  w i t h  t h e  l o c a l  agency ;  and s e c o n d l y ,  o r  c a n  t h e  

l o c a l  agency ,  when t h e y  f i l e  t h e i r  c l a i m ,  which i s  s i g n e d ,  

i n c l u d e  t h a t  a n a l y s i s  w i t h i n  t h a t  p a r t i c u l a r  c l a i m .  So  t h a t  

it c o v e r s  b o t h  o f  t h o s e  s i t u a t i o n s .  

MEMBER D i O R I O :  We l l ,  c l e a r l y  t h e ' l a t t e r  w e ' r e  

c o v e r e d  unde r  t h i s  l a n g u a g e .  I t ' s  a  q u e s t i o n  w h e t h e r  t h e  

f o r m e r  would.  

CHAIRPERSON PARKER: K i r k ,  y o u ' r e  l o o k i n g  

p e r p l e x e d .  I would p r e f e r  t o ,  i f  we c a n n o t  answer  t h i s ,  

and  -- I would j u s t  p r e f e r  t o  n o t  -- 
MEMBER SHERWOOD: N o ,  I would a g r e e  -- 
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EXECUTIVE DIRECTOR STEWART: Is an answer from the 

State Controller's office pending, Allan, on this? 

MR. BURDICK: I can't answer --  
EXECUTIVE DIRECTOR STEWART: Is that -- that -- 
NR, BURDICK: -- I don't want to make any comment -. 

on that -- 
CHAIRPERSON PARKER: Allan, was it put -- 
MR. BURDICK: No, unfortunately it wasn't, it was 

an approval request. 

MEMBER DiORIO: Oh, Allan, Allan. 

MR. BURDICK: Well, I just want to find out if 

there's any disagreement before, but I understand I should 

probably put everything in.writing to the State Controller. 

MEMBER DiORIO: Well, in all good agencies, Allan, 

they want a document -- 
MR. BURDICK: Yeah. 

CHAIRPERSON PARKER: I mean, if you're looking -- 

MEMBER BELTRAMI: How else can we -- 
CHAIRPERSON PARKER: Yeah, -- 
MEMBER DiORIO: Thank you. 

MEMBER BELTRAMI: --things -- 
CHAIRPERSON PARKER: Well, if you're looking for 

something to be put in the record here, I would just as soon 

have something in writing that essentially reflects what it 

is that you specifically would like a clarification or 
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d e t e r m i n a t i o n  o n .  

MEMBER SHERWOOD: I ' d  l i k e  t o  a g r e e  w i t h  t h a t ,  

b e c a u s e  1. 

t h i s  

d o , n l t  t h i n k  I ' m  i n  a  p o s i t i o n  t o  make a judgment  

w i t h o u t  u n d e r s t a n d i n g  more d e t a i l  what  

t r y i n g  t o  g e t  a t  h e r e .  -. 
EXECUTIVE DIRECTOR STEWART: What I would 

recommend i s  p u t  t h e  i t e m  o v e r  a n d ,  A l l a n ,  why d o n ' t  you 

comment o r t h e s e  p a r a m e t e r s  and g u i d e l i n e s  s o  t h a t  we c a n  

s h i p  t h e  comment o u t  t o  v a r i o u s  p a r t i e s ,  and g e t  a r e s p o n s e  

a s  we would i n  t h e  n o r m a l  c o u r s e  of  r e v i e w i n g  a  s e t  of 

P s & G s ,  and  w e ' l l  p u t  it back  on t h e  agenda p r o b a b l y  i n  

O c t o b e r .  

CHAIRPERSON PARKER: Is  t h a t  g o i n g  t o  b e  a  p r o b l e m  

f o r  u s ?  I mean i t ' s  n o t  g o i n g  t o  b e  a  p rob lem f o r  u s  

e s s e n t i a l l y ,  b e i n g  o u t  o f  c o m p l i a n c e  w i t h  Budget  A c t  

l a n g u a g e  i n  t h e  i n t e r i m ?  

MEMBER D i O R I O :  We l l ,  t h e  o t h e r  problem i s  i f  you  

d i d  s o  f o r  9 6 ,  a r e  w e  g o i n g  t o  r e t r o a c t i v e l y  j u s t  deem t h a t  

a s  a n  i n t e r p r e t a t i o n  f o r  l a s t  y e a r ,  s i n c e  we l i t e r a l l y  h a v e  

t h e  same l a n g u a g e  by now? I mean y o u ' r e  g o i n g  t o  be 

c o v e r i n g  l a s t  y e a r ' s  c l a i m s ?  

MR.  BURDICK: W e l l ,  I would assume w h a t e v e r ,  how 

you  i n t e r p r e t  it, t h a t ' s  -- you Would i n t e r p r e t  it t h e  same 

l a s t  y e a r  a s  now. I ' m  j u s t  s a y i n g  t h a t  l a n g u a g e  c o v e r ,  make 

s u r e  t h a t  t h a t  -- 
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CHAIRPERSON PARKER: There wasn't -- 
MR. BURDICK: -- got both options, so if somebody 

does an exercise in one option, you say, no, you actually 

I have to have something, you know, go back and get some kind 
of statement from the governing board. 

MEMBER BELTRAMI: I think that the Ps&Gs do 
accurately reflect the consensus that came out of that 

1 prehearing and last year's hearing on the matter, and that 
I 
I 
is to allow the self-certification approach, as opposed to 

the cumbersome study. 

And it may be that the State Controller's office 

could make the kind of interpretation that Allan's seeking, 

which really from a technical how do we physically do it in 

the world on a form standpoint is probably preferable to the 

a om mission dealing with it, if that kind of answer could be 

coming from the division of accounting and reporting. 

CHAIRPERSON PARKER: Well, -- 

MEMBER DiORIO: That's not a certification, per 

se. 

MR. BURDICK: That's right, and this is -- 
MEMBER DiORIO: --what you're -- 
MR. BURDICK: --language is intended, as Kirk 

said, is to allow for this self-certification -- 
MEMBER DiORIO: I -- 
CHAIRPERSON PARKER: Well, I -- I -- 
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MEMBER DiORIO: --but I think you may have an 

issue there. 

MR. BURDICK: Yeah, and that's -- 

MEMBER DiORIO: --real technical -- 

m. BURDICK: -- and that's the question, you 
T 

know. People were not at the.meeting, and there's different 

recollections, and all of a sudden, as these went out and 

people started looking at it again, and these questions came 

up and -- 
CHAIRPERSON PARKER: Allan, you know, if you would 

just send us -- and we'll try to -- we'll put this over -- 
MR. BURDICK: Thank you very much, 

CHAIRPERSON PARKER: --and we1 11 try to get a 

clarification on it. It sounds like, you know, at least one 

route is, there's not a question. It's a matter of you 

getting clarification on whether you have, how much 

flexibility you,have. Might as well do this up front, 

rather than people essentially submitting claims and the 

controller's office b ~ i n g  1.7 the situation of having to make 

a determination if they have sufficient information. 

MR. BLTRDICK: Thank you, I appreciate that. 

CHAIRPERSON PARKER: Gee, I thought this was going 

to be just a slam-dunk. 

All right, item 7. Paula. 

MS. HIGASHI: Now, will this go faster? Do you 
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Paula, what's the first item? 

MS. HIGASHI: The first item is approval of the 

minutes of the July hearing. 

MR. COX: Move to approve, Mr. Chairman. 

MR. SHERWOOD: Second. 

MR. BROWN: Okay. We have a motion and a 

second. Discussion, anybody? No discussion about it. 

All in favor say "aye. 

(Response by several commission members.) 

MR. BROWN: All opposed? 

(No response.) 

MR. BROWN: The motion carries. Please record 

me as abstaining since I wasn't here for the meeting. 

The next item, please. 

MS. HIGASHI: I have a proposed consent calendar 

that all of you have before you. I'd like to just read 

through the items that staff is proposing. 

They're Items 2 and 3, which are proposed 

statements of decision for Habitual Truant and Domestic 

Violence Arrest Policies and Standards. 

Item 4, which is for the Commission to a make a 

finding of disputed test claims for Suspensions I1 and 

Pupil Expulsions 11. 

And the third and the last is Item 8, approval 

of proposed parameters and guidelines. It's an 

VINE, McKINNON & HALL (916) 371-3376 4 



amendment to the Mandate Reimbursement Process. 

MR. BELTRAMI: Move the consent calendar is 

accepted. 

MS. STEINMEIER: Second. 

MR. BROWN: We have a motion and a second. Is 

there anybody who would like to be heard, on the 

Commission or in the audience, who like an item removed? 

Hearing none, all those in favor? 

(Response by several commission members.) 

MR. BROWN: Opposed? 

(No response. 

MR. BROWN: Motion carries. Please record - -  

Paula, ~'lease record me as abstaining on the two 

statements of decision since I was not present when they 

were taken up. The next item, please. 

MS. HIGASHI: Regarding Item - -  I have some 

announcements I'd like to make regarding some of the 

agenda items. First the proposed parameters and 

guidelines, Item 5, Threats Against Peace Officers, has 

been postponed to the November hearing. 

Item 6, the proposed parameters and guidelines 

on Investment Reports, that's been postponed to the 

October hearing. However, staff will be having a 

prehearing conference with the parties on this matter in 

the probation office later today. 
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i"mNwxS 
COMMISSION ON STATE MANDATES 

Thursday, September 25, 1997 
9:30 a.m. 

State Capitol, Room 437 
Sacramento, California 

Present: Chairperson Craig L. Brown 
Director of the Department of Finance 

Member William Sherwood 
Representative of the State Treasurer 

Member Richard Chivaro 
Representative of the State Controller 

Member Nancy Patton 
Representative of the Director of the Office of Planning and Research 

Member Albert Beltrami 
Public Member 

Member Dave Cox 
Representative of County Boards of Supervisors 

Member Joann Steinmeier 
Representative of School Boards 

There being a quorum present, Chairperson Brown called the meeting to order at 
9:32 a.m. 

Item 1 Hearing of July 31, 1997 

The minutes for the meeting of July 31, 1997 were presented and approved without 
objection on the motion of Member Cox, second by Member Sherwood. Chairperson 
Brown abstained. 

Consent Calendar: Action On Mandate Claims 

The Consent Calendar, consisting of Items 2, 3, 4, and 8, was approved unanimously 
upon motion of Member Beltrami and second by Member Steinmeier, except for 
abstentions by Chairperson Brown on Items 2 and 3. 

Item 2 Proposed Statement of Decision 
Habitual Truant (a.k.a. Truancy Counseling) - CSM-4487 
Tustin Unified School District 
Education Code Sections 48262 and 48264.5 
Chapter 1184, Statutes of 1975; Chapter 1023, Statutes of 1994 

Item 3 Proposed Statement of Decision 
Domestic Violence Arrest Policies and Standards - CSM 96-362-02 
Penal Code Section 13701 
Chapter 246, Statutes of 1995 



Item 4 Findings of Disputed Test Claims 
Suspensions I I -  CSM 96-358-04 and CSM 96-358-04A 
San Juan Unified School District 
Education Code Section 48900, et al. 
Chapter 972, Statutes of 1995, et al. 
Pupil Expulsions I I -  CSM 96-358-03 and CSM 96-358-03A . 
San Juan Unified School District 
Education Code Section 48900, et al. 
Chapter 15, statutes of 1996, et al. 

Item 8 Amendment of Parameters and Guidelines 
Mandate Reimbursement Process 
for Budget Act of 1997 - CSM 4485-97 
Commission on State Mandates (pursuant to Budget Act Provision) 
Chapter 486, Statutes of 1975; Chapter 1459, Statutes of 1984 
Chapter 303, Statutes of 1995 (Budget Act of 1995) 
Chapter 162, Statutes of 1996 (Budget Act of 1996) 
Chapter 71 8, Statutes of 1997 (Budget Act of 1997) 

Ms. Higashi announced that Item 5 was postponed to the November hearing and Items 
6, 7, 9, and 10 were postponed to the October hearing. On the motion of Member Cox 
and second by Member Sherwood, the Commission continued the items outlined by 
staff. 

Item 5 Proposed Parameters and Guidelines 
Threats Against Peace OfSicers - CSM 96-365-02 
County of San Diego 
Penal Code Section 832.9 
Chapter 1249, Statutes of 1992; Chapter 666, Statutes of 1995 

Item 6 Proposed Parameters and Guidelines 
Investment Reports - CSM 96-358-02 
County of Santa Clara 
City of Newport Beach 
Government Code Section 53646 
Chapter 783, Statutes of 1995; Chapter 156, Statutes of 1996 
Chapter 749, Statutes of 1996 

Item 7 Proposed Parameters and Guidelines 
Pupil Suspensions From School - CSM 4456 
San Diego Unified School District 
Education Code Sections 48900, 48900.2 and 4891 1 
Chapter 965, Statutes of 1977; Chapter 668, Statutes of 1978; 
Chapter 73, Statutes of 1980; Chapter 3 18, Statutes of 1982; 
Chapter 498, Statutes of 1983; Chapter 536, Statutes of 1984; 



(Item 7 Cont.) 
Chapter 318, Statutes of 1985; Chapter 856, Statutes of 1985; 
Chapter 1136, Statutes of 1986; Chapter 134, Statutes of 1987; 
Chapter 383, Statutes of 1987; Chapter 1306, Statutes of 1989; 
Chapter 909, Statutes of 1992. 
Amended to Include: 
Education Code Sections 48900.3 and 48900.4 
Chapter 146, Statutes of 1994; Chapter 1017, Statutes of 1994 

Item 9 Presentation of Staff's Draft Modification to Proposed Amendment to 
California Code of Regulations, Title 2, Chapter 2.5, Section 11 88, 
Reconsideration, After Close of Public Comment Period. (Action on release 
of modification; no action to adopt staff's draft modification.) 

Item 10 Request for Reconsideration 
Test Claim on Medically Indigent Adults 
CSM 4285, CSM 4299 
Chapter 328, Statutes of 1982; Chapter 1594, Statutes of 1982 
County of San Bernardino, Requester 

Item 11 Executive Director's Report 

Ms. Higashi provided an update on the Strategic Plan, as follows: 

Goal 1- to define core values. The Commission staff has held 2 meetings facilitated by 
our consultant to refine the Mission Statement and Core Values. After a third meeting, 
the final products will be presented to the Commission. 

Goal 2- to streamline operations. The Executive Director reported meetings with State 
Controller's staff and the CSAC SB 90 Group. Staff also conducted a workshop to 
discuss updates to the Guidebook and the Commission's website. Ms. Higashi 
explained that the Commission will convene a parameters and guidelines workshop to 
develop "boilerplate" Ps & Gs; update the Guidebook; and develop new procedures for 
development of statewide cost estimates and review of claiming instructions. All of 
these projects will involve interested parties, including the State Controller's staff. 

Other projects, included in the Strategic Plan, and in progress, are as follows: 
(1) review of CSM procedures; 
(2) conduct position study; 
(3) establish Internet policy; 
(4) define ex parte communications and consider regulations; 
(5) establish the CSM Website. 

dember Beltrami encouraged staff to speed up development of the Website. 
Ms. Higashi reported that the site should be open for the November meeting. She 
added that a mailing would be sent to all parties on the Commission's mailing list to 
announce our opening of the Website and to obtain e-mail addresses to expedite 
notification of future developments. 



Item 12 Agenda Items for Future Meetings 

Ms. Higashi reviewed the agenda for the October 30, 1997 meeting. She explained that 
the remaining Special Education issues would be considered with all items put over 
from this meeting. She added that if the workshop on the measurement date issue goes 
well that staff may be able to bring this item before the Commission members at the 
October hearing. 

Closed Session 

At 9:45 a.m., Chairperson Brown recessed the public session of the Commission 
meeting to convene in closed session for the purpose of discussing personnel matters, 
pursuant to Government Code sections 11 126, 17526, and 1753 1. (Member Cox 
departed at the beginning of closed session.) 

At 9:56 a.m., Chairperson Brown reconvened the open session of the Commission 
hearing. He announced that while in closed session, the Commission discussed 
personnel matters as indicated on the agenda and that no other matters were discussed. 

Adjournment 

At 9 5 7  a.m., the meeting was adjourned by Chairperson Brown 

Executive Director v 
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NOTICE AND AGENDA 
COMMISSION ON STATE MANDATES 

Public Meeting and Hearing 
State Capitol, Room 437 
Sacramento. California 

October 29, 1998 

Closed Executive Session - 9:00 a.m. - State Capitol, Room 125 

Open Session - 9:30 a.m. - State Capitol, Room 437 

I. CALL TO ORDER AND ROLL CALL 

. PERSONNEL MATTERS 

Closed Executive Session pursuant to Government Code sections 17526, subdivision (a) and 
11 126. 

Consideration of the selection and appointment of the Administrative Advisor I1 
(C.E.A. - Chief Counsel to the Commission) pursuant to Government Code sections 17529 
and 19889 et seq.; finalists may be interviewed. (action) 

<Recess and Reconvene in Room 437> 

Report from Closed Executive Session 

m. APPROVAL OF MINUTES (action) 

Item 1 September 24, 1998 

1 .  FEARING PURSUANT TO CALIFORNIA CODE Ci? XEGULA'T'IONS, TITLE 2, 
CHAPTER 2.5, ARTICLE 7 

A. TEST CLAIMS (action) 

Item 2 IVurz-Profit, Special Use Propel-~i  Regwil~cnze~~ts -CSM- 97-238-01 
City of San Diego, Claimant 
Code of Civil Procedure Sections 1235. I 55, 11363,32'3: 1263.321 
Evidence Code Sections 823 and 824 
Government Cod2 Section 7267.9 
Statutes of 1992, Cnapcci. '7 



Item 3 Proper0 Tax Sh f t  Fi-0112 Local Governments To Ecl~lcntiolznl Revelz~le 
A~iglnelztntiolz F~incl ("ERAF ",I - CSM - 97-TC- 04 
County of Sonolna and 47 Counties, Co-Claimants 
Revenue & Taxation Code Sections 95, el seq; 95.1, et seq.; 97.01et seq.; 
97.03; 97.035; and 97.038; Education Code Section 41 204.5 
Statutes of 1992, Chapters 699, 700, 703, and 1369; Statutes of 1993, 
Chapters 66, 68, 130, 904, 905, 906 and 1279. 

B. ADOPTION OF PROPOSED STATEMENTS OF DECISION (action) 

Item 4 Disi~zissal/Withclravval of Test Clclii7z: Ei7zployee T~iberculosis Screelzirzg 
CSM-98-TC-02 
Contra Costa Community College District, Claiinant 
Education Code Section 87408.6 
Statutes of 1981, Chapter 470, Section 345 
Statutes of 1990, Chapter 1303, Section 40 
Statutes of 1996, Chapter 1023, Section 42 

Item 5 Test Claii7z: Al~zel-icalz Goverizi7ze~7.t Course Doc~~nzerzt Req~ii~enzelzt 
CSM-97-TC-02 (a.k.a. 97-258-01) 
San Diego Unified School District, Co-Claimant 
Sweetwater Union High School District, Co-Claimant 
Education Code Section 51230 
Statutes of 1996, Chapter 778 

V. IKFORMATIONAL HEARING PURSUANT T O  CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8. 

A. ADOPTION OF PARAMETERS AND GUIDELINES (action) 

Item 6 Do~lzestic Violeizce Treatnzerzt Services - A~ithorizntio~z and Case 
Mnlznger~zelzt - CSM-96-28 1-0 1 
County of Los Angeles, Claimant 
Penal Code Section 1203.097, Subdivisions (b)(3)(I), (b)(4), (c)( l ) ,  (c)(2j, 
and (c)(5) 
Statutes of 199 1, Chapter 641 

Item 7 Airport Lancl Use C O ~ ~ Z ~ ~ Z ~ S S ~ O ~ Z S / P ~ ~ Y ~ S  - CSM 4507 
County of San Bernardino, Claimant 
Public Utilities Code Sections 2 1670 and 21 670.1 
Statutes of 1994, Chapter 644 
Statutes of 1995, Chapter 66 
Statutes of 1995, Chapter 91 



B, ADOPTION OF AMENDMENT TO PARAMETERS AND GUIDELINES (action) 

Item 8 Malzdate Rein~br.irsenzelzt Process - Anzel7~cli7zent 
.. for Budget Act of 1998 - CSM 4485-PGA-98-0 1 

, I ~olnmission on ~ t a t e ~ a n d a t e s  (pursuant to Budget Act Provision) 

Stat~ites of 1975, Chapter 486 
Statutes of 1984, Chapter 1459 
Statutes of 1995, Chapter 303 (Budget Act of 1995) 
Statutes of 1996, Chapter 162 (Budget Act of 1996) 
Statutes of 1997, Chapter 282 (Budget Act of 1997) 
Statutes of 1998, Chapter 324 (Budget Act of 1998) 

C. ADOPTION OF PROPOSED RULEMAKING ORDERS PURSUANT TO 
CALIFORNIA CODE OF REGULATIONS, TITLE 2, SECTION 1189.2, 
SUBDIVISION (B). (action) 

Item 9 Co17117zission 01-dela to Initiate Rulenzakiizg: 
Proposed Amendments to Califorllia Code of Regulations, Title 2, Chapter 
2.5 to Implement AB 1963 (Stats. 1998, ch. 681, and effective September 
22, 1998), to Establish Procedures for Amendments to Parameters and 
Guidelines, and Review of Claiming Instructions, and to adopt Forms. 

VI. EXECUTIVE DIRECTOR'S REPORT (information) 

Item 10 Executive Director's Report 
Workload and Next Hearing 

ADJOURNMENT 



Notice and Agenda 

Workshop on Implementation of AB 1963 
(Statutes of 1998, Chapter 681, effective September 22, 1998) 

Commission on State Mandates 
1300 1 Street, Suite 950 

Conference Room 
Sacramento 

October 30, 1998 

AGENDA 

Introductions and Agenda Overview 

AB 1963 Summary 

Review of Proposed Regulatory Changes 

Break 

Alternative Approaches: 
Incorrect Reduction Claims 

Lunch Break 

Discussion of Alternative Approaches 

Wrap-up 
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PROPOSED AMENDMENT OF PARAMETERS AND GUIDELINES 

Statutes of 1975, Chapter 486 
Statutes of 1984, Chapter 1459 

Statutes of 1995, Chapter 303 (Budget Act of 1995) 
Statutes of 1996, Chapter 162 (Budget Act of 1996) 
Statutes of 1997, Chapter 282 (Budget Act of 1997) 
Statutes of 1998, Chapter 324 (Budget Act of 1998) 

Mandate Rei771bz11~e77ze1zt Process 

Executive Summary 

September 24,1998 Hearing 

The annual Budget Act amendments to the parameters aiid guidelines for the Mandate 
Reimburseilient Process were considered oil September 24, 1998. At that hearing, the 
Coilmissioii approved one chaiige requested by Mr. Allan Burdick, DMG Maxiinus' and 
postpoi~ed actioil on his request to delete the specific $90/11our maxiinuill for legal counsel costs. 
(See Section VI. Claim Preparation, Subsection G. Legal Costs.) 

Mr. Burdiclc suggested tying the $90kour rate to "a state regulatioli or procedure for reiinbmsing 
attorney costs, or else allowiilg whatever the local agency may have in tei-nis of its limitation for 
attoniey costs." Dr. Carol Berg, Education Mandated Cost Network, concurred with Mr. 
Burdiclc. She also noted that in the Collective Bargailiing Parameters and Guidelines, the 
attonley rate started at $100/hour and is still set at that rate. Tlie Comillissioil noted that the 
current hourly rate for the Attoniey General and the Department of Persolme1 Adniinistratioi~ is 
$lOO/l~nu~r. 

Mr. Jill1 Apps, Departineilt of Finance, recalled that the $90 was based on the rate specified c!'ther 
in the Budget Act or in accoillpanying legislation as to the limit upoil the amounts that could be 
paid to outside counsel. 

The Coi~~mission postponed action on the proposed amendment of the parameters and gui? te I '  lnes 
allil requested staff to find out the basis for the $90 limitation. 

Background 

C)n bpi-i'l 24, 1986, the Commission determined that Statutes of 1975, Chapter 456 and S tstutes 
of 1984, Chapter 1459, imposed state mandated costs upon local govei-mnents by prescribillg t l i ~  
procedu~l-es which must be followed before state mandated costs are recognized and subsey :-~.e~~tl.y 
pxid. The Department of Finance, the State Controller's Office, and the Education IVXa.11Piated 

' S~,ciiorl VI. Supporting Documentation, ubsect ioi l  F. Allowable Overhead Costs for Co!nmuuiry ~::oi!cg:: Dir;tricl:ri. 

QQ03 



and subsequently paid. The Department of ~inance, '  the Siate Controller's Office, and the 
Education Mandated Cost Network submitted comments and suggested changes to the 
claimant's proposed parameters and guidelines. Conlrnission staff also suggested amendments. 

On November 20, 1986, the Comn~ission adopted the original parameters and guidelines. The 
Department of Finance (DOF) had suggested liinitiiig rein~bursement for legal costs and/or legal 
counsel to the current howly rate charged by the Attorney General's Office, which was $72.70 
per hour. The DOF stated that this would be consisteilt with existing language in parameters and 
guidelines for other n ~ a ~ ~ d a t e s .  In response, the claimant stated that if this were consistelit with 
existing policy, they would not object. Howevel; stcEfflzoted tlzut the ~~zujority of  otlzer 
paranzeicrs und gzlidelines did not contain any such lilnitation. 

In 1986, staff recommended adding Section VI G. to the proposed parameters and guidelines to 
read as follows: 

"G. Legal Costs 
The hourly rate for legal couiisel shall not exceed the greater of the following: 
1) The hourly rate charged by the Attorney General of the State of California. 

-0r- 
2) The hourly rate established by Budget Item 98 10-00 1-00 1. ($90 per hour) 

Budget Act Item 9810-001-001 established a inaximuin state reimbursable hourly rate of $90 
for attorney fees.' Commissioner Pellcofer, Deputy State Controller, disagreed with the staff 
proposal concerning legal costs. "Member Pellcofer stated that a more appropriate method 
would be to establish a threshold hourly rate with a statement that informs a claimant that. with 
proper documentation, reimbursement will be made for any amounts that do not exceed the 
threshold hourly rate, and any amounts that exceed the threshold rate, will be subject to review 
by the State Controller's Office for appropriateness. Member Pelkofer moved this 
alnendment. " The Commission unanimously adopted this amendment which resulted in the 
current language setting the maximum state reimbursable hourly rate of 

Hourly Rates in Statute and Budget Acts 

Governmeilt Code section 800 originally provided that in a civil action to appeal or review the 
award, finding, or other determination of any administrative proceedirig under the Govern!-.ent 

'The 19S5 Budget Act (Stats. 1985, ch. 11 1) included Item 9810-001-001 for paylnent of attorney fee claims. 
Paragraph 2 set the maximum hourly rate of $90 and paragraph 3 limited expenditures under this item to $100,000 
for a single action. The Governor vetoed this item from the 1986 Budget Act because the "control provisions no 
longer provide a reasonable cap on hourly rates." The Governor's veto message further stated, ''I would support 
restoration of this appropriation with ac appropriate limit on hourly rates. Attorney fee claiins which cannot be paid 
from Budget Act appropriations pursuant to Section 5.00 will be subject to the Board of Control claims process. I 
am directing the Department of Finance to apply the criteria contained in the Budget Act of 1985 in its review of 
claims which are presented to the Board [of Control]." .. . Section 5.00 states: "(a) No funds appropriated by this act 
or appropriated under any other statute may be used to pay attorney's fees in actions arising in state courts u~lless 
payment of the fees is either: (1) specifically authorized and set forth in an item or section of this act; or (2) 
expressly authorized by a statutory provision other than Section 1021.5 of the Code of Civil Procedure. (b) This 
section shall not be construed as malcing an appropriation of hlnds for the payment of coui-t-awarded attorney's fees. 
(Stats. 1985, ch. 186, pp. 84-85, 617.) 
'Minutes, Hearing of November 20, 1986, Iten1 5, pages 3-4. 



attorney's fees to one thousand five hundred dollars ($1,500). Statutes of 1988, Chapter 903 set 
an hourly rate of one hundred dollars ($100) per hour, and a ceiling of seven tllousand five 
hundred dollars ($7,500). (See Exhibit C.) 

Victim's of Criine Program - Board of Control. Goverixnent Code sectioil 13965, subdivisioil 
(d) provides that the Board of Control shall pay attorney's fees representing the reasonable value 
o f  legal services rendered to an applicant under the Victiins of Crime Program, in an a i n o ~ u ~ t  
equal to 10 percent of the amount of the award, or five hundred dollars ($500), whichever is less 
for each victim and each derivative victim. 

Legal Fees, Mandated Reporters of Child Abuse. State law requires certain persons to repoi-t 
child abuse and elder abuse to law ellforcement and other protective services agencies. If a 
mandated reporter is sued for rnaking this report and incurs defense costs, there is a Board of 
Control procedure for recovery of attorneys' fees, Tlle Board of Control inay award attorneys' 
fees at an hourly rate not to exceed the rate charged by the Attorney General's Office. Moreover, 
the Board may award total attorney's fees up to fifty tllousaild dollars. ($50,000.) (Pen. Code,' tj 
1 11 72; Welf. & Inst. Code, 15634.) The cui-rent ho~u-ly rate charged by the Attorney General's 
Office is $100 per hour. 

Prior Budget Acts. In Budzet Iten1 98 10-001-001, the 1987, 1988, 1989, 1990, and 199 1 Budget 
Acts linlited paynlent of specified attorney fee clainls to a rnaxinl~lm hourly rate of $125 . .4 

(Stats. 1987, ch. 135, p. 548; Stats. 1988, cll. 313, p. 484,; Stats. 1989, ch. 93, p. 51 1; Stats. 1990, 
ch. 467, No. 9 West's Cal. Legis. Seivice, p. 2262; Stats. 1991, cll. 118, p. 477.) gtlze 
Cornl71.issio?z had tied the nzaxi?nti?n hotlrly rate to the Budget Itenz, clai?7za1zts wotlld have had an 
azltonzatic increase to $125per lzotlr, begilzrling ilzfiscal year 1987-88. 

The 1992 Budget Act deleted the maximum hourly rate. (Stats, 1992, ch. 587, p. 464.) 

Recent Budget Acts. The 1995, 1996, 1997, and 1998 Budget Acts have required the 
Coinn~issioil on State Mandates to provide limitations in the paraineters and guidelines for the 
Mandate Reimbursement process, as follows: 

"(a) If a local agency or scl~ool district contracts wit11 an independent contractor for the 
preparation and subnlission of reilnbursement claims, the costs reimbursable by the state for 
that purpose shall not exceed the lesser of (1) 10 percent of the amount of the claims 
prepared and submitted by the indepeildeilt contractor, or (2) the actual costs that necessarily 
would have been incurred for that ptu-pose if performed by employees of the local agency or 
school district. 

"(b) The maxiinuin ninount of reimbursement a~~thorized by subdivision (a) may be exceeded 
only if the local agenry or school district establishes, by appropriate documentation, that the 
preparation and submission of these claiins could not have been acco~nplished without ihe 

4 Item 98 10-00 1-00 1 -For payment of specified atrollley fee claims, seltlelnents, co~npromises, and judgments 
arising fro111 actions in state caul-ts against the state, its officers, and officers and employees of state agencies. .. 
supported fiom the. General Fnnd. . , .a. Payments from this item shall ~1111~ be made for state court actions filed 
pursuant to Section 1021.5 of the Code of Civil i'rocedure, the "private atto~ney general" doctrine, or the 

benefit" doctrinr,. Payrnellts for state coul't actions shall not exceed a maximum hourly rate of $125. 



incurring of the additional costs claimed by the local agency or school district." (See 
Exhibit B .) 

Review of Parameters and Guidelines by SB 90 Service, dated October 19, 1998 

Ms. Pamela Stone, Califonlia Cities SB 90 Service, reviewed current parameters and guidelines 
to detern~ine if other mandates have historically provided for reilnburseinent of attorneys' fees 
witl~out limitation. (See Exhibit C.) Based on their review, the SB 90 Service requests that the 
Coiml~ission removes the limit placed on attorneys' fees froill the Mandate Reimbursement 
Process Parameters and Guidelines. Ms. Stone concludes, "Most local entities have policies 
which liinit or CLU-tail either the hourly rate or total charges of consultants. Because local entities 
geilerally do not incur costs on the possibility of fut~ue reimb~~rsernent through the Mandate 
Reimbursement Process.. .the most appropriate course of action would be to defer to usual 
custoin and practice of the local entity." 

Attorneys' Services 

According to Ms. Stone, eight mandated programs were identified as providiilg reimb~usemei~t 
for legal counsel costs: 

Twn programs (Firefighters Cancer Pres~inzption and Peace Officers Cancer Presunzytiorz) 
provided reilllbursenlent of 50% of legal counsel costs. It should also be noted that othtr 
cmts are also reiinbursable at the rate of fifty percent. 

e Six programs include reimbursable activities provided by attorneys (district attorneys, 
indigent defense counsel) and do not include hourly rate limitations. (Developnzer?tally 
Disnbled: Attorney's Services, hlentally Disordered Sex Offenders: Extended Conzmitnzents, 
Not Guilly by Reason of Insanity, hlentally Retarded Defendants: Diversion, 
Consel-vatorship: Develop~~entally Disabled Adults, and Sexually Yiolent P1.edat0l.s.) 

Consultants and Contractors 

Ms. Stone noted that the ccCommission has historically recognized the need for consultants and 
contractors to assist claimants in con~plying with various inandated programs. Generally these 
have not contai~led a specified limit or hourly rate." (Ten (1 0) programs are identified.) 

Tvls. Stone found two programs that liinit the amounts that contractors may charge. In Collective 
Bal-gilinilzg (recently amended by the Commission), coi~tracted sei-vices, incIudiiig attorneys' 
fces, may be charged at a rate not greater than $100. In Graduation Requirenzents, for the 1983- 
8'; fiscal year, contractor services could not exceed $65 per hour, subject to the implicit price 
deflator. The hourly rate for fiscal year 1995-96 was $93.8 1. 

Staff Comments and Recommend a t' )on 

Thc $90 maximum hourly rate is the sane  amount set in Budget Item 9810-001-001 in 1985 and 
1926. Although the 1987 Budget Act increased that lnaxiinum hourly rate to $125, no changes 
have been made to the parameters and guidelines. The rate remained at $125 until all references 
to it were deleted in 1992. 

if the Con~lnission had adopted the language of the original staff recomn~endsttion and set the 
maxl:num hourly rate cap to the one set jn Budget Item 98 1 0-00 1-00 1, the rate would have 
autnnlatically increased in 1987 to $125 and remained at that rate until 1992 when it was deleted. 



On the other hand, if the Commission had adopted DOF's initial recoinnlendation and set the 
niaximuin hourly rate of reimbursement at the same rate as the Attorney General's hourly rate, 
the current rate would be $100. 

Another approach, which was not considered, would have been to set the rate at $90 in 1986, 
subject to the Departinent of Finance deflator. 

The SB 90-Service reviewed parameters and guide1ines and claiming instructions and found little 
to support the Depai-tinent of Finance's original assertion that an hourly rate limitation would be 
consistent with existing language in pai-arneters and guidelines for other mandates. Staff concurs 
with the SB 90 Service. 

Based on these findings, the Cormnission has at least three options: 

Option 1. -Adopt the SB 90 Service recommendation to delete Section V1.G. Legal Costs. 

By deleting Section V1.G. Legal Costs, claims for legal counsel costs would be filed under the 
coiltract services provision, Section VI.D, and the limitations set fort11 in Appendix A, 
Reimbursemeilt for Independent Contractor Cost, included in the Proposed Parameters and 
Guidelines. (See Exlibit A.) 

~ ~ ~ e n d i x  A specifies how to claim costs incurred for independent coi~tractor/legal couilsel to 
assist in the preparation, submission and/or presentation of successfill claims. Costs rein~bursecl. 
by the state shall not exceed the lesser of two tests: (1) ten percent of the amo~mt o f  the clain~s 
prepared and submitted, or (2) the actual costs that would necessarily have been i n c u ~ e d  for that 
purpose if performed by employees of the local agency or school district. The maximunl a ~ n u n t  
of rei.inbursement may be exceeded oilly if the claimant establishes, by appropriate 
documentation. In the absence of specified documentation, reiixbursement is limited to th.e 
lesser of Test (1) and/or Test (2). 

Option 2. -Adopt the Department of Finance's original reconlnlendation to refcr to the 
.Attorney General's hourly rate. 

G. Legal Costs 

Legal counsel cr~sts not exc~eding $ 9 Q - p e W  the ho.urlv rate c'haricd_l?v !Ire Attoi-~.1eey 
General of the State of Califorilia will be considered reimbursable, subject to propei: 
doculneiltation being submitted, which verifies the an1ou1.1.1:; for which rt:irnbursei~le~.lt is 
sought. 



Any amounts exceeding the hourly rate charged by the Attorne~r Genera1 of 
the State of California v v z  G review by the State Controller's Office for 
verification and appropriateness. The reimb~lrsability of any legal costs exceeding $98 
pe-hee u l  ho~urly rate is subject to approval by the State Controller's Office. 

Option 2 would tie the maximunl hourly rate to a standard, which will increase as state costs for 
attorneys' salaries and wages increase. If legal counsel's hourly rate is higher than the Attorney 
General's howly rate, clainlant may subillit appropriate supporting doc~mentation to substantiate 
reiinbursement at a higher hourly rate under Appendix A. The hourly rate currently charged by 
the Attorney General is $100. 

Option 3. - Increase HourIy Rate to $125 

G. Legal Costs 

Legal counsel costs not exceediilg $98 $125 per hour will be considered reimbursable, 
subject to proper docunlentatioil being submitted, which verifies the amounts for which 
reiinburseillent is sought, 

Any amouilts exceeding $%-$I25 per hour will be subject to review by the State 
Controller's Office for verificatioil and appropriateness. The reimbursability of any legal 
costs exceeding $98 $125 per h o ~ r  is subject to approval by the State Controller's Office. 

If the Commission wishes to retain an hourly rate to preserve Meinber Pelkofer's original intent, 
staff recoinmends that the n~aximum hourly rate be increased to $125. This is the last rate set by 
Budget Iten1 9810-001-001. This rate is higher than the howly rate charged by the Attoiney 
General and established by Goverilment Code section 800. If claiinailts illcur higher hourly rates, 
they may submit appropriate suppoi-ting documentation under Appendix A. 

Staff Reco~nrnendation 

Staff recormneilds adoption of the Proposed Parameters and Guidelines, as amended by Option 1, 
and presented in Exhibit A. Elimination of the maximum hourly rate for legal counsel, would 
coilform to paranleters and guidelines recently adopted by the Coinmission. The proposed 
parameters and guidelines permit broad local discretion in the preparation, submission and 
presentation of claims. ~ ~ p e i i d i x  A provides appropriate limitations, coiisistent with the Budget 
Act language. 



EXHIBIT A 

Hearing Date: October 29, 1998 
File: CSM-4485-98 (5th Amendment) 
Adopted: November 20, 1986 
First Amendment Adopted: March 26, 1987 
Second Amendment Adopted: October 26, 1995 
Third Amendment Adopted: January 30, 1997 
Fourth Amendment Adopted: Septelnber 25, 1997 
f:\mandates\\4485\p&g-98a.doc 

PROPOSED AMENDMENT TO PARAMETERS AND GUIDELINES 

(October 23, 1998) 

Chapter 486, Statutes of 1975 
Chapter 1459, Statutes of 1984 

Chapter 303, Statutes of 1995 (Budget Act of 1995) 
Chapter 162, Statutes of 1996 (Budget Act of 1996) 
Chapter 282, Statutes of 1997 (Budget Act of 1997) 
Chapter 324, Statutes of 1998 (Budget Act of 1998) 

Mandate Reimbursement Process 

[FOR FISCAL YEARS 1995-96, 1996-97, APCB-1997-98, AND 1998-99 ONLY, 
THESE PARAMETERS AND GUIDELINES ARE AMENDED, PURSUANT TO THE 
REQUIREMENTS OF (1) PROVISION 1 1  OF ITEM 0840-001 -001 AND PROVISION 
1 OF ITEM 8885-001 -001 OF THE BUDGET ACT OF 1 995, APdIl-(2) PROVISION 
9 OF ITEM 0840-001 -0001 AND PROVISION 1 OF ITEM 8885-001 -0001 OF 
THE BUDGET ACT OF 1996, ARCB (3) PROVISION 9 OF ITEM 0840-001 -0001 
AND PROVISION 1 OF ITEM 8885-001 -0001 OF THE BUDGET ACT OF 19970 
PROVISION 8 OF ITEM 0840-001 -0001 AND PROVISION 1 OF ITEM 8885-001 - 
0001 OF THE BUDGET ACT OF 1998 TO INCLUDE APPENDIX A. EXCEPT FOR - 
REMOVING REFERENCES TO REVENUE AND TAXATION CODE SECTIONS AND TO 
CLARIFY LANGUAGE, NO OTHER CHANGES TO THE MARCH 26, 1987, VERSION 
OF THE PARAMETERS AND GUIDELINES ARE MADE.] 

I. Summary o f  Mandate 
Chapter 486, Statutes of 1975, established the Board of Control's authority to hear and 
rnalce deteillliilatioils on claims subinitted by local goveinnleilts that allege costs 
mandated by the State. In addition, Chapter 486175 contains provisions authorizing the 
State Controller's Office to receive, review, and pay reimbursement claims for mandated 
costs submitted by local govenmlents. 

Chapter 1459, Statutes of 1984, created the Commissioil on State Mandates, which 
replaced the Board of Control with respect to healing mandate cost claims. 'This law 
establisl~ed the "sole and excIusive procedure" by which a local agency or school district 



is allowed to claim reimburselnent as required by Section 6 of Article XITI B of the 
California Constitution for State mandates under the Govenxnent Code, see-section 
17552. 

Together these laws establish t l ~ e  process by which local agencies are to receive 
reimbursement for State-mandated programs. As such, they prescribe the procedures 
which must be followed before mandated costs are to be recognized. They also dictate 
reimbursement activities by requiiiilg localities to file claims according to instn~ctions 
issued by the Controller. 

1 1 .  Commission on State Mandates Decision 
On March 27, 1986, the Coilllnission on State Mandates detennined that local agencies 
and school districts incurred "costs inandated by the State" as a result of Chapter 486, 
Statutes of 1975, and Chapter 1459, Statutes of 1984. Specifically, the comniission 
found that these two statutes imposed a new prograin by requiring local governments to 
file claims in order to establish the existence of a mandated program as well as to obtain 
reimburseillent for the costs of mandated programs. 

Ill. Eligible Claimants 
All local agencies and school districts incurring increased costs as a result of this mandate 
are eligible to claim rein~bursemellt of those costs. 

IV. Period o f  Claim 

Sectioil 17557 of the Govelilment Code (GC) requires test claims to be submitted on or 
before November 30 followiilg the fiscal year iin which costs were incul-red in order to 
establish eligibility for reimburseillent for that fiscal year. This claim was filed by Fresno 
County on Noveinber 27, 1985. Therefore, only costs incui-red on or after July 1, 1984, 
are eligible for reimbursement. 

A c t ~ ~ a l  costs for one fiscal year should be incIuded in each claim. Estinlated costs for the 
subseque~lt year inay be included on the same claim, if applicable. All claims for 
reinlbursenlent of costs shall be submitted within 120 days ko1n the date on which the 
State Controller issues claiming instructions. 

If the total costs for a given fiscal year do not exceed $200, no reinlbursenlent shall be 
allowed. 

V. Reimbursable Costs 

A. Scope of Mandate 

Local agencies and school districts filing successful test claiills and 
reimb~u-sement claims incur State-mandated costs. The purpose of this test claim 
was to establish that local govemnents (counties, cities, school districts, special 
districts, etc.) cannot be made financially whole unless all state mandated costs -- 
both direct and indirect -- are reimbursed. Since local costs would not have been 
incurred for test claims and reimbursement claims but for the iniplementation of 
State-imposed mandates, all resulting costs are recoverable. 



B. Reimbursable Activities -- Test Claims 

,411 costs incurred by local agencies and scl~ool districts in prepaiing and 
presenting successful test claiins are reimbursable, includiilg those same costs of 
an unsuccessful test claim if an adverse Cominission 111ling is later reversed as a 
result of a coui-t order. These activities include, but are not limited to, the 
following: preparing and presenting test claims, developing parameters and 
guidelines, collecting cost data, and helping with the drafting of required clairniilg 
instiuctions. The costs of all successfi~l test claims are reimbursable. 

Costs that inay be reilnhursed include the following: salaries and benefits, 
materials and supplies, coilsultant and legal costs, transporiation, and allowable 
overhead. 

C. Reimbursable Activities -- Reimbursement Claims 

All costs incurred during the period of this claim for the preparatioil and 
subillission of successful reii~lbursen~eilt claims to the State Controller are 
recoverable by the local agencies and school districts. Allowable costs include, 
but are not limited to, the following: salaries and benefits, service and supplies, 
contracted services, training, and overhead. 

Illcorrect Reduction Claims a-e collsidered to be an element of the reimbursement 
process. Reilllbursable activities for successful incorrect reductioil claiins include 
the appearance of necessary representatives before the Commissioil on State 
Mandates to present the claim, in addition to the reimbursable activities set fodh 
above for successful reirnbursemeilt claims. 

VI. Claim Preparation 

'4. Supporting Data 

All claims must be submitted in a timely fashion and contain sufficjent 
docuineiltatioil to support the amounts for whicll reinlbursemeilt is sought. A list 
of the mandates c a ~ ~ s i n g  the claiming costs sbould be included, but it is not 
necessary to show the claiming costs for each mandate. 

For auditing purposes, all costs claimed must be traceable to source docunients or 
worlcsl~eets that show evidence of and the validity of sucl~ costs. These 
documents must be kept on file for a period of no less than 3 years From the date 
of the final payment of the claim pursuant to this mandate, and made available on 
the request of the State Controller. 

5. Salaries and Benefits 

Employee costs should be supported by the following: employee na.me, position 
(job,tj.tle), prod~~ctive hourly rate, hours worked, salaiy and benefit ilsnounts, and a 
descriptioll of the tasks perfomled as they relate to this mandate. 



C. Service and Supplies 

Identify any direct costs for materials that have beell coilsumed or expended 
specifically for this mandate. Indirect costs may be included in the overhead 
calculation. 

D. Contract Services 

Costs incurred for coiltract services and/or legal cou~lsel that assist in the 
preparation, submission and/or presentation of claims are recoverable. Provide 
copies of the invoices and/or claims that were paid. 

E. Training 

Include the costs of classes designed to assist the clain~ailt in identifying and 
correctly prepaiing State-required documentation for specific reimbursable 
mandates. Such costs include, but are not limited to, salaries and benefits, 
transportation, registration fees, per diem, and related costs incurred because of 
tl is mandate. 

F. Allowable Overhead Costs (Revised 9 /98)  

Goveiment  Code sectioil 17564, subdivisioil (b), provides that clai~ns for indirect costs 
sllall be filed in the inamler prescribed by the State Controller's Office, as follows: 

(a) Local agencies have the option of using 10% of direct labor as indirect costs or 
preparing'a departmental rate for this program using the Indirect Cost Rate 
Proposal ( 1 0 )  method. 

(b) School districts must use the J-380 (or subsequeilt replacement) 11011-restrictive 
indirect cost rate. provisionally approved by the Califoniia Department of 
Education 

(c) County offices of education must use the J-580 (or subsequent replacement) non- 
restrictive illdirect cost rate provisioilally approved by the Califoil~ia Depaitinent 
of Education. 

(d) Coilununity College Districts must use one of the following three altel~latives: 
1.  A1 ICRP based on OMB Circular A-2 1 ; 
2. The State Controller's FAM-29C which uses the CCFS-3 11 ; or 
3. Seven percent (7%). 



VII. Offsetting Savings and Other Reimbursement 

Ally offsetting savings the claimants experience as a direct result of this statute nlust be 
deducted fro111 the costs claims. In addition, reimbmsement for this mandate received 
from any source, e.g., federal, state, etc., shall be identified and deducted from this claim. 

VI I I. Required Certification 

The following certification illust accompany the claim: 

I DO HEREBY CERTIFY: 

THAT sections 1090 to 1096, inclusive, of the Government Code and other 
applicable provisiolls of the law have been complied with; and 

THAT I am the person a~lthorized by the local agency to file claims for filnds with 
the State of California. 

SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE 

TELEPHONE NUMBER 

(Cont i~ iue  to  Appendix A) 





PARAMETERS AND GUIDELINES 

Chapter 486, Statutes of 1975 
and 

Chapter 1459, Statutes of 1984 

APPENDIX A 

Limitation on Reimbursement for Independent Contractor Costs During Fiscal 
Years 1995-96, 1996-97, and 1997-98, and 1998-99 5 

A. If a local agency or school district conti-acts with an independent coiltractor for the 
preparation and subinissioil of reimbursement claims, the costs reiinbursable by the state 
for that purpose shall not exceed the lesser of (1) 10 percent of the ainount of the claims 
prepared and submitted by the independent contractor, or (2) the actual costs that would 
necessarily have been incurred for that purpose if perfonlleh by employees of the local 
agency or school district. 

The illaxiinuin ainount of rei~nburseilleilt provided for an independent contractor may be exceeded 
only if the local agency or school district establishes, by appropriate documentation, that 
the preparation and subinissioil of these claiins could not have been accoinplished without 
the incui-rillg of the additional costs claimed by the local agency or school district. 

B. Costs incurred for contract services and/or legal counsel that assist in the preparation, 
subinissioil and/or presentation of claims are recoverable within the limitations imposed 
under A. above. Provide copies of the invoices and/or claillls that were paid. For the 
preparation and submission of claiins pursuant to Gove~llilleilt Code sectioils 17561 and 
1'7564, sublllit an estiinate of the actual costs that would have beell incurred for that 
pulllose i.f performed by employees of the local agency or school district; this cost 
estimate is to be cei-tified by the goveiniilg body or its designee. 

If reiinburselnent is sought for independent contractor costs that are in excess of [Test ( I ) I  
ten percent of the claiins prepared and submitted by the indepeildent contractor or [Test 
( 2 ) ]  the actual costs that necessaiily would ]lave been incurred for that pui-pose if 
performed by employees or the local school district, appropriate documentation m ~ ~ s t .  be 
st:bmitted to show that the preparation and sub~llission of these claiins could not have 

- -.-. . - .- . - -- 

.'I 'The lunitation added by Lu the Budget Act of 1995, Chapter 303, Statutes 0.f 1995, in Itein 0840-001- 
i:li)!, Provision 11, and in Item 8885-001-001: Provision I ,  (2) the Budget ! k t  of 1996, Chapter '1.62, Statutes of 
1946, in Item 0840-,001-0001, Provision 9, ~ ~ n d  in Itein 8885-001-0001, P:ovi:;ion 1, d ( 3 )  the Budget Act of 1397: 
Chapter 282, Statutes of 1997, in Item 0840-001-0001, Provision 9: and iil Item 8885-001-0001, Provision 1, ~nd( i ' , )  
ibe Bud~e t  Act of 1998. Chapter 324. Statutes of 199P in,ltern OS40-00l~~~~~j~jl,Provision 8, and Item 88854% 
~! I )O 1.  Provision 1 .  is shouu as part ,4. of this Appendix. -. 



APPENDIX A (Cont.) 

been accomplished without the incurring of the additional costs claimed by the local 
agency or school district. Appropriate documentation illcludes the record of dates and 
time spent by staff of the coiltractor for the preparation and submission of claiills on behalf 
of the local agency or scl~ool district, the contractor's billed rates, and explanation on 
reasons for exceeding Test (1) andlor Test (2). In the absence of appropriate 
documentation, reilnbursement is limited to the lesser of Test (1) andlor Test (2). No 
reinlburseinent shall be pennitted fos the cost of contracted services without the 
submissioil of an estimate of actual costs by the local agency or school district. 
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(1) 85.60.010-Smta Barbara Replace- 
.rnent Laboralory-iicquisition arid 

......................... . Prelimiriary Plans 646.0bU. 
(2) 85.60.020-Santa Rosa Replacement 

Laboratory-Acquisition and Pre- 
liminary Plans .............................. 542,000 

(3) 85.60.030iFresno Replace~nent  
Laboratory-Preliminary Plans ..... 397,000 

(4) 85.50.040-Eureka Replacement 
......... Laborat~ry-Acquisition L 1,500,000 

(5) 85.60.050-Hawkins Data tenter- 
ReplacefLJpgrade Computer Room 
Emergency Power Configu- 
ration-Preliminary Plans, Work- 
ing Drawings, Construction and 
Equipment .................................... 1,767,000 

Provisions: 
1. For the project in Schedule (3) in this item, the de- 

partment shall be allowed to construct a one-story 
. laboratory on the California Stale University, 

Fresno, campus. 
0820-402-111 the event the bonds authorized Tor the 

projects scheduled .in Item 0820-301-0660 Budget 
Act of 1997 are not sold, the Department of Justice 
shall commit a suficient portion of its support ap- 
propriation provided for in his  Budget Act to repay 
any interim finzincing costs including but not Limited . 
to loans from the Pooled Money Investment Ac- 
count. It is tl1e intent of the Legislature that this com- 
mitment shall be included In future Budget Acts until 
outshnding interim frnancing costs are repaid either 
through the sale of bonds or from an appropriation. 

082049LReappropriation, Department of Justice. 
Nohvithstanding a ~ y  other provision of law, the bal- 
ance of funds provided in.llle following citation are 
reappropria~ed on the effecrive date of this act for Lhe 
purposes and subject to the limitations, unless other- - 

wise specified, provided for in the appropriations, 
and shall be available for expenditure until June 30, 
i999. 
0001-General Fund 
(1) The balance of the $350,000 appropriated from 

Item 0820-001 -0001, Budget Act of 1997, for the 
necessary expenditures pursuant to the trial of 
State ex re1 State Lands Commissio~l v. City. of 
Los Angeles in accordance with Provision 4 of 
that ilem. 

Department of Justice. The 
provided for in the 

following citations are reappropriated ior the pur- 
poses and subject to the linlilations, unless othenvise 
specified, provided for in hose appropriations. The 
amount available for reappropriation in h i s  item, for 
construction of the Riverside Crime Laboratory, 
shall be equal to the original appropriation as re- 
duced by Lhe amount expended in Schedule (-5) of 
Item 0820-301-0001: 
066QPublic Building Construction Fund 
Item 0820-301-0660, Budget Act of 1997 
(1) 85.50.070-Central Valley Crime Laboratory- 

Constructio~l 
(2) 85.50.080-Riverside Crime Laboratory- 

Construction ' 

........... 0840-&I-0001- or support of State Controller 61,793,000 
Schedule: 
(a) 100000-Personal Services .............. 65,844,000 
(b) 300000-Operating Expenses and 

Equipment ................................. 32,348,000 
(c) Reinlbursernents ........................ .--=-28,089,000 
(d) Arnount payable from the Motor 

Vehicle Fuel Account, Transporta- 
tion Tax Fund (Item 0540-001- 

......... 0061) .............................. ... -2,901,000 
(e) Amount payable from the Highway 

Users Tax Account, Transportalion 
... Tax Fund (ILem 0840-001 -0062) -818,000 

( f )  Amount payable from the Local 
Revenue Fund (Item 0840-001 - 
0330) .................. .... ............. -397,000 

(g) Amount payable from the State 
School Building Lease-Purchase 

.......... Fund (Itern 0840-001-0344) -7 16,000 
(h) Anlounl liayable from the Federal 

Trust Fund (Itern 0840-001-0590). -1,289,000 
(i) Amount payablc from the State Pen- 

... alty Fund (ZLem 0840-001-0903) -933,000 
(j) Amount payable from nongovern- 

mental cost funds, (Retail Sales 
Tax Fund) (Item 0840-001-0988).. -1 81,000 

(k) Amount payable from various spe- 
... cia1 fiinds (Item 0840-01 1-0494) -181,000 

(I) Amount payable from various bond 
......... funds (I~eln 0840-011-0797) -7 15,000 



. -7 .I,. 

fx) ,tmoil:it payable ~ T O I ~ I  various nG11- 
governmental cost funds (Item 
0840-01 1-0988) .......--.....-, ...., "-..... - -176,000 

~rovisions: 
i. D c  appropriation made by this item shall be in 

lieu G;" the appropriation in Section 1564 of the 
Code of Civilprocedure for all costs, expenses, or 
obligations connected with the administration of 
the Unclaimed Property Law, wilh the exception 
of payment of owners' or holders' claims pursuant 
to Section 1540,1542, 15G0, or 1561 of Lhe Code 
r~f  Civil Procedure, or of payment of the costs of 
c o ~ p e n s a h g  contractors for locating md rzcov- 
ering unclaimed property due the state. 

2. Of the claims received for rcimbursetnent of 
courl-ordered cr voluntary desegregation pro- 
grams pursu-arlt to Sections 42243.6, 42247, and 
42249 of the Education Code, the Controller shall 
pay only those claims that have beer? subjected to 
audit by school districts in accordance with the 
Contrcller's procedures manual foi conducting 

i--j audits of education desegregation claims. Further- 
. '+* . more, the Controller shall pay only those past- 
A year actual claims for desegregation- program 
-0 casts that are accompanied by all reports issued 

. . . . .  by the auditing entity, unIess the auditing eniitj, 
. . was tl~e Controller. 

3, No less ~h ;m 0.9 personnel-yearin the ~ " d i t s  Di- 
v i s i~n  shall be used to audit education desegrega- 
tion claims. 

4. The Controller may, with t l~e  clincurrence of the 
Director of Fina1c.e and the Chairperson of the 
Joint Legislative Budget Committee, bill aflected 
state departments for activities required by Sec,- 
tion 20050 ,of the State Administrative Manual, . 
relating to the administration of federal pass- 
through funds. 
No billing may be sent t o  affected departments 
sooner t h e  30 days after the Chqirperson of the 
Joint Legislative Budget Committee has b e ~ i i  no- 
tified by the Director of Finance that he or she, 
Eoncurs with tlle amounts specified in the billings. 

5. (a) Notwithstanding subdivision (bj  of Section 
2531 of the Code of Civil Procedure, the Con: 
troiler may publish notice in any manner that 
the ~ o n t r d l ~ e r  de~ermines reasonable, pro- 
vided that: (1) :lone of the moneys used for 

:ount 
Ire~u 

this purpose may be redirected from funding 
for the Controller's audit activities, (2) no 
photogi-aph is used in the publication of no- 
tice, and (3) no elected official's name is used 
in the publication of notice. 

@) No funds appropriated by this act may be ex- 
pended by the Controller to provide informa- 
tion to the public, other than holders of un- 
claimed property (as defined in subdivision 
(e)  of Section 1501 of the Code of Civil Pro-- 
cedure), concerning the unclaimed property 
program or possible existence of unclaimed 
property held by the Controller's ofice, ex- 
cept for informational announcements to the 
news media or through the exchange of infor- 
mation on electronic bulletin boards. 

6. The Controller's OKlce shall, through audits of 
Medi-Cal program and providers, enhance the : 
General Fund resources or reduce the General 
~ u n d  expenditures in the amount of $22,100,000, 
through identification of overpayments, cost 

- 

avoirlance, and other appropriate measures. 
7. Of the moneys appropriated to the Controller by 

this act, the Controller shaU not expend more than 
'$500,000 to conduct post eligibility fraud audits 
of the Supplemental Security IncomeIState 
Supplementary Payment Program (SSYSSP). 

8. The Commission on State Mandates shall pro- 
vide, in applicable parameters and guidelines, as 
follows: 
(a) If a local agency or school district contracts 

with an independent contractor for the preps- 
ration and submission of reimbursement 
claims, the costs reimbursable by the state for 
that purpose shall not exceed the lesser of (I) 
10 percent of the amount of the claims pre- 
pared and submitted by the independent con- 
tractor, or (2) the actual costs that would nec- 
essarily have been incurred for that purpose if 
performed by employees of the local agency 
or school dislrict 

(b) The maximum amount of reimbursement pro- 
vided in subdivision (a) may be exceeded 
only if the local agency or school district es- 
tablishes, by appropriate documentation, that 
file preparation and submission of these 
claims could not have been acco~nplisbed 



ltern 

without hcurring the additional cos-is clainled 
by the lcczl agency or sc!inol district. 

9 .  Tlie fcnris appropriated to 1112 Controliei by h i s  
zct may riot Lz expended for spy performa~ce re- 
view or perfomlance audit except pursuant to spe- 
cific statutory authority. It is dlr intent of the Leg- 
islature ha t  audits conducted by the Controller, or 
under the direction of the Controller, shall be fis- 
cal audits that focus on clahns and disbursements, 
as providedfor in Section 12410 of the Govern-. 
men1 Code- Any report, audit, analysis, or evalu- 
ation issued by the Conlroller for the 1998-99 fis- 
cal year shall c i ~ c  the specific statutory or 
constitutional provision authorizing (he prepara- 
tion and release of the repon, audit, analysis, or 
evaluation. 

10. n ~ e  Controller s11all deliver his or her monthly 
report on General Fund casli receipts and dis- 
bursen~ents within 10 days aiter the close of each 

.month to the Joint Legislative Budget Commit- 
tee, the fiscal committees of the Legislature, the 
D e p ~ m e n  t of finance. Lhe Treasurer's olfice, 

. and the Office of the Legislative Analyst. 
11, For purposes' of d ~ e  review and payment of any 

claim for reilnbursement by local government 
submitted pursuant to Section 54.954.4 of the 
Govemnent Code, the Controller shall use the 
procedures that were in effect at the time the. 
claim was submitted. 

12. The Controller shall not release a Request for,  
Proposal for an automated statewide travel ex- 
pense reimbursement system un ti1 d ~ e  Con troller 
bas declared, as part of tlie montbly repoiflng 
process to the Department of Information Tech- 
nology, that all mission-critical Year 2000 
projects are complete and that no further Year 
2000 activity for nmission critical systems is fore- 
seen. 

Once the Request lor Proposal is released, the 
Director of Finance may allocate funds from 
lrem 9903-001-0988 for the hiring of external 
consultants to develop and implement th$ sys- 
Lcnl. 

084G-09;-0061-For support of state ConLroller, for 
pnyrxn: to Item ~,P4S-O:jl-0001, payeble from tile 
Tvlotor Vehicle Fuci  Accounl, Tral~s~grLaiion Tax 
~ T L I I I ~  ............. 

2,904,000 ...................................................... 

ILem 
r~840-[1@1-0062-For support of State Conlroller, for 

to Item 0840-001-0001. payable fmrn t11e 
Highway Users Tax Account, Trar~sportation Tax 

..................................................................... Fulld 
0840-00 1-0330-For support of State Controller, for 

payment to Item 0840-001-0001, payable from the 
.............................................. Local Revenue Fund 

0840-001-0344--For support of State Controller, for 
payment to Itern 0840-001-0001, payable from b e  
State School Building Lease-Purchase Fund ........... 

0840-001-089GFor support of Controller, for payment 
to Item 0840-001-0001, payable from the Federal ........................................ ............... Trust Fund. ---. 

0840-001-0903-For support of State Controller, for 
payment to Item 0840-001-0001, payable from the 
State Penalty Fund ............................................... 

0840-1101-0988 F o r  support of State Controller, Tor 
payment to Item 0840-001-0001, payable from non- .... governmental cost funds (Retail Sales Tax Fund) 

0840-01 1-0494--For support of Conboller, for payment 
to Item 0810-001-0001, payable from the various 
special funds . .................................................... 
Provisions: 
1. Notwithstanding any other provision of law, the 

Director of Finance may authorize expenditures 
in excess of the amount appropriated by this item 
not sooner than 30 days after notification in wrir- 
ing of the necessity therefor is provided to the 
chairpersons of the fiscal committees and the 
Chairperson of the Joint Legislative Budget Corn- 
rnittee, or not sooner Lhan whatever lesser time the 
chairpersol] of the committee, or his or her desig- 
nee, may in each instance determine. 

0840-01 1-0797-For s~rpport of Controller, for payment 
to Item 0840-001-0001, payable from the various 
bond funds .. ......................................................... 
Provisions: 
1. Notwithstanding any other provision of law, the 

nirecror of the Department of Finance may au- . 

thorize expenditures in excess of the amount ap- 
propriated by this itern not sooner than 30 days af- 
ter notification in writing of tlie necessity therefor 
is provided to the chairpersons of the fiscd corn- 
nittees and the Cliairperson of the Joint Legisla- 
tive Budget Committee, or not sooner than what- 

Ch. 324 

Amount 
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EXHIBIT @ 

October 19, 1998 

.. ,. 

Ms. Paula Kgashi 
Executive Director 
Commission on State Mandates 
1300 I Street, Suite 950 
Sacran~ento, CA 95814 

Re: Mandate Reimbursement Process 
Chapter 486, Statutes of 1975, and Chapter 1459, Statutes of 1984 
Parameters and Guidelines Amendment re: Attorneys Fees 

Dear Ms. Higashi: 

As the Cornmission on State Mandates reexamines the issue of the limit of $90.00 
per hour placed in the Parameters and Guidelines on attorneys fees for this mandate, I 
would like to bring to  your attention that other mandates have historically provided for the 
reimburserrient of attorneys fees without any such limitation. While I have not made an 
exhaustive study of this subject, I would like you to be aware that the following mandated 
programs do not have such a limit, except as noted below: 

Firefighters Cancer Presumption, 1568182 
Provides for reimbursement of 50% of legal counsel costs.' 

Canacea- Presumption - Peace Officers, 1171 1/89 
Provides for reimbursement of 5076 oFlegal co11n.sel ccsts. 

Developmr.ntally Disabled: Attorney's Sel-vices, 694175 
Provides for reimbursement of court appointed attorneys and clerical suppod, 

Including case preparation and representation at the proceeding. 

PvIentalIy Disordered Sex Offenders: Extended Cornrnitmelr, ts, 99 1/73 
Provides for reimbursement of Distric;t Attorney- coris if the A.~t~rr i?y Genzral 

consents for the District Attorney to represer~t the sta.te purrn~mt to Welfxe kk Ii~!jtitutitsn~ 
Cod(:, scztion 63 16.2. 

Not G.c.ilty Dy Rcason of Insanity, 11 141'79, 550/82 
Provides reimbursement for the costs of the Distric,; ,;l,.r."?omey :and iniiisr+i:i. def~z:nr\e 

r2mnsei. 
. .- .- - - - - - - 

! - T .  

0023 
r~i,i.i: tl?xl for this mandated plugr-aru, ouler costs arc a i s ~  reirnbursflble 8: !I!c rat!: o f  fiYr:: , ~,2rce!i.i:. ,. T'!w 

saine is also tm.e fbr the Peace Off~cers Cancer Pras~~nl.ptit?n pn. jsanl .  
.. . ..-.~.-----."-.-- -,------,-- .-.-.--.,-.-..-...,-.-.-..,. .>.. ,,, .. .,,. ,'. .., 
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Mentally Retarded Defendants: Diversion, 1253180 
Provides reimbursement for District Attorney reports required by Penal Code, 

section 100 1.22(b) and related hearings. 

Conse~vai-orship: Developmentally Disabled Adults, 1304180 
Provides reiinbursemeilt for the costs of providing legal counsel to establish the 

conservatorship, terminate the conservatorship, removed the conservator, to obtain orders 
affecting the legal capacity of the conservatee, and regarding orders authorizing removal 
from the temporary conservatee7s place of residence. 

Sexually Violent Predators, 762/95 and 763/95 
The Parameters and Guidelines heard and adopted at the Commission's September 

24, 1998, meeting provides for reimbursement for both the county's designated counsel 
as well as for indigent defense counsel. 

Additionally, the Commission has historically recognized the need for consultants 
and contractors to assist claimants in complying with various rnandated programs. 
Generally, these have not contained a specified limit or hourly rate. Those prograins 
which contain no limit whatsoever on the charges of contractors include: 

Business Tax Reporting Requirements, 1490/84 
Child Abduction and Recovery, 1399176 
Perirnatal Semices, 1603/90 
Law Enforcement/dninate A D S  Testing, 1579/88 and 768/91 
School Crimes Statistics Reporting and Validation, 1607184, 78/88 and 1457189 
Emergency Procedures: Earthquake and Disasters, 1659184 
AIDS Prevention Instruction, 8 18/91 
Pupil Health Screenings, 1208176, 373/91 arid 759192 
School Bus Safety (I<-12), 624/92 
Charter  Schools, 78 1/92 

For some mandated programs, the Coi-]troller's Claiming Insirucuons 11a.i:: 
included the following proviso for consultant reiinburseme~.~t: "Contracting costs are 
reimbursable to the extent that the function to be. performed req~iircs special slull or 
knou~ledge that is not readily available froin the claimant's stait" or the servicz to  be 
provided by the contractor is cost effective." This requirement of cost. eSectiveness is 
round in the Claiming Instructions for the following mandates: 

'Fhre:~ts Against Peace Officers, 1243/92 
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Investment Reports, 753195, 156196 and 749196 
Services to  Handicapped Students, 1747184 and 1274185 
Unitary Countywide Tax Rate, 921187 
Sudden Infant Death Syndrome: Autopsy ProtocoIs, 955189 
SIBS: Contact by Local Health Officer, 268191 
Allocation of Property Tax Revenue: ERAF, 697192 
Crime Victims' Rights, 41 1/95 
Physical Examination for Scoliosis, 1347180 
Juvenile Court Notices II, 1423184, 1019194 and 71/95 
Removal of Chemicals, 1107184 
Pupil Classroom Suspension: Counseling, 956177 and 498183 
Interdistrict Attendance Permits, 172186, 742186, 853189, 10190 and 120192 
Parent Classroom Visits, 1284188 and 213189 
Law Enforcement Agency Notification, I 117189 
Notification to Teachers: Pupils Subject to Suspension or Expulsion, 1306189 and 

1257193 
School District of Choice: Transfers and Appeals, 160193 and 1262194 
Intradistrict Attendance, 161193 and 91 5/93 
Interdistrict Transfer Requests: Parent's Employment, 172186, 10190 and 507192 
Pupil Suspensions from School, 965177, 668178 and 73/80 
Habitual Truant,  1164175 and 1023194 
Pupil Exclusions, 668178 

Apart from the subject program, only two other p i . o g ~ i ~ ~ ~ ! i  have been found which 
have limits on the atnounts that contractors may charge: 

Collective Bargi~ining, 961175 
contracted services, including attorneys' fees, may be charged at a rate not greater 

tha i~  $100 per hour. Prior to the 1987188 fiscal year, i l ~ e  cap orl'the hourly rate was 
$65.00 per hour. 

Griduilt ion Requirements, 498183 
Contractor services can not exceed $65 per hour for tile 1984--85 fiscal year, 

su,bjzct to the iinplicit price deflator. The hourly rate for fiscal yciIr 1995-96 was $93.8 I , .  

' Because the majority of mandated pro,sra.nls do cot ~:ontsin, a limit on the charge 
pc-i- hour of attorneys -or consultants, we believe that the best so!!.:i:ion to the limit placed 
01: sttcrrileys fees in (:he M.a.ndate Rejmbursement Process is tc, .remove all such 1im.its. 
:~i)::t .. . .- local elltities ]lave polic,i.es wiich limit or curta.il -;?it~~; !,l-ic, hourly rate or total 

. ~ 



Paula Higashi, Executive Director 
Re: Mandate Reimbursement Process 
October 19, 1998 
Page 4 

charges of consultants. Because local entities generally do not incur costs on the 
possibility of fiture reinlburseinent through the Mandate Reimbursement Process, we 
believe that the most appropriate course of action would be to defer to usual custom and 
practice of tlie local entity. 

If you have any questions, please do not hesitate to contact me, 

c 7 & y  truly yours, 

Panela A. Stone 
Legal Counsel 
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EXHIBIT D 
CALIFORNIA CODES 
GOVERNMENT CODE 
SECTION B O G  

800. I n  any c i v i l  a c t i o n  t o  a p p e a l  o r  r e v i e w  t h e  award,  f i n d i n g ,  o r  
o t h e r  d e t e r m i n a t i o n  o f  any  a d m i n i s t r a t i v e  p r o c e e d i n g  unde r  t h i s  code 
o r  u n d e r  any o t h e r  p r o v i s i o n  o f  s t a t e  l aw ,  e x c e p t  a c t i o n s  r e s u l t i n g  
f rom a c t i o n s  of  t h e  S t a t e  Board o f  C o n t r o l ,  where i t  i s  shown t h a t  
t h e  award,  f i n d i n g ,  o r  o t h e r  d e t e r m i n a t i o n  o f  t h e  p r o c e e d i n g  was t h e  
r e s u l t  o f  a r b i t r a r y  o r  c a p r i c i o u s  a c t i o n  o r  conduc t  by  a  p u b l i c  
e n t i t y  o r  a n  o f f i c e r  t h e r e o f  i n  h i s  o r  h e r  o f f i c i a l  c a p a c i t y ,  t h e  
c o m p l a i n a n t  i f  he o r  s h e  p r e v a i l s  i n  t h e  c i v i l  a c t i o n  may c o l l e c t  
r e a s o n a b l e  a t t o r n e y ' s  f s e s ,  computed a t  one hundred  d o l l a r s  ( $ 1 0 0 )  
p e r  h o u r ,  b u t  n o t  t o  exceed  s e v e n  t h o u s a n d  f i v e  hundred  d o l l a r s  
( $ 7 , 5 0 0 ) ,  where he o r  s h e ' i s  p e r s o n a l l y  o b l i g a t e d  t o  pay t h e  f s e s ,  
from t h e  p u b l i c  e n t i t y ,  i n  a d d i t i o n  t o  any o t h e r  r e l i e f  g r a n t e d  o r  
o t h e r  c o s t s  awarded.  

T h i s  s e c t i o n  i s  a n c i l l a r y  o n l y ,  and s h a l l  n o t  be  c o n s t r u e d  t o  
c r e a t e  a  new c a u s e  o f  a c t i o n .  

R e f u s a l  b y  a  p u b l i c  e n t i t y  o r  o f f i c e r  t h e r e o f  t o  admi t  l i a b i l i t y  
p u r s u a n t  t o  a  c o n t r a c t  of i n s u r a n c e  s h a l l  n o t  be  c o n s i d e r e d  a r b i t r a r y  
o r  c a p r i c i o u s  a c t i o n  o r  conduc t  w i t h i n  t h e  meaning o f  t h i s  s e c t i o n .  

L( u r'i "I -, 
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Qowcrs Square 

1676 N, Calihrnia Blvd,  
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Fax: 926.935.7995 I 

Walnut Crctlr, C4 94696 

Telephone: 925.746.7660 

6767 GrctnVaU4) Road 

P l ~ c t d e ,  CA 95667 

530.622.7190 oct. 236 

?sx:590.642.1BS2 

TO: Paula Higashi 

Thc CsliFomil Fruit Bui ld ing  

1006 FourcI? Scrccr 
Suite 701 

Sacramonto, CA 95814 
916,446,9292 

Fax: 916.446.571 1 

Kpdh zz!dAuf L a /  

D.\m W. G I ~  

AUEN R.VINs0N 

PAUL C. MWNEY 

CHRJ5TLAN M. I&INGX' 

Phillip A, Trujillo 

Linda Nlnads  Pa& 

Deawm]. M o u s s r  

Id3 S~&cuartz 

Edward D. Barran 

4 c h a L l e  I, Muellor 

LATE FILING 

FACSMHLE TRANSMISSION 

FAX: (916) 445-0278 

FROM; Paul C, Minney, Esq, 

REGARDING: M d a t e  Rehnbursement Process 

DATE: October 26, 1996 TIME: 5;00 p.m 

TOTAL NUMBER OF PAGES (INCLUDING COVER SHEET); 18 

COMMENTS: 

ORIGINAL TO FOLLOW BY iYI:AIL: ,YE3 -.X No -- 
V - , I ' N f D .  

WARN~NG TO RECUJIENT; The infarmation containd in t h i s  facsimile message is couf~dttll~ihi 
information and may 'be ntt.arney/client pri'fil.~ged. It is intended only for b e  usci of the hdivj.ciu,ai. 
or the entity named above. If the reader nf this ~ x s s 5 g e  is not the i n t d e d  recipiertt, y 3 ~  dr:: 

hercby notified that  any &sseminatios distribution, or copying of this comrmuIJcadon is shi.zfly 
prohibited. If you have received this corr@cation in emor, please immedi.ately mtify u:; 'by 
telcpbona and we wiJ arrange to have the corm~~~micat ioz~ mailed to us at the abo7:c adilrus .:.rja 
SPI U.S. Postal Se ,~~ice .  
.1F YOU HA\= NOT RECmD THE TOTAL, t-J.rllih4BX:Q OF :C1,4.rl;E9 INDXC,JITED ABtI'iS, YIiiF1dSI.? C!.q,r..rl, 

(925) 746-7660 
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Growcrs Sqt~arc 
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Wnlnut Crcek, CA 94596 

Tclephanc: 925,746,7660 
Fa): 125.935.7995 

c-mall: g-~nd-vBvcrlo.corn 

wvw.~ndv .com 

6767 Green V~llcy Rond 

Plocervillc, CA 95667 

530.622.1130 ent, 235 

Fzs: 430.642.1SS2 

D.ND LV GIRARD 
ALLEN R. VINSON 

PAUL C. MINNEY 
C~IRISI?.~N M. KEINER* 

Phillip A. Trujillo 

L ~ n d o  Xhondr Pnrl(6 

Denno3 J .  Mouscr 

LIS Schwalrcz 

l Z i ~ , i t ~ r c l  D, Barron 

>!ichclie I.. Mucllcr 

October 26, 1998 

Via Facsimile and First Class Mail 
(916) 445-0278 

Paula Higashi, Bxecutive Director 
Commission on State Mmdates 
1300 "I" Street, Suite 950 
Sacramento, CA 95814 

R Mmdate Reimbursement Process 
Proposed Ammdment of Parameters md Guidelines -- Legal Costs 
h p p a r t  of S t a f f  Recomrncndatian dated October 29,1998 

Dear Paula: 

On behalf of Maudated Cost Systems, Inc. I support and concur in the st@s 
teco~nmendatioll regarding the eliminatioll of the rnainum hourly rate for legal counsel b 
the above-referenced Puarneters and Guidekes. 

As you me well aware, the preparation of test claims and incorrect reductioll claims, et:;. 
bcfbre the Commission m Statc Mandates is exbemely novel and esoteric work Moreover, 
due to the complexity of the ever expanding Education Code, school districts are forced to 
seek Iegal counsel to assist them in tlle preparatioll of filing successful test claim3 zci 
reimbursement claims. It would not be appropriate to cap the legal costs to a rate provided 
by a state agency (for c x q l e ,  the Attorney Generd of tl?e State r?f California) becau.se 
school districts do not shop in ihe public sector for legal representation in these matters. A 
rate cap too farklow m average market rate would essentidly eliminate access to qualified 
legal services for school districts in time areas, 

Ln support of our position b t  the cap an legal services should be e h n t e d  and that the raee 
cstabli.shed by a state agency (for example, the Attorney Gencrd of the State of California) 
is too low to provj,de adequate legal services to s c h o l  districts in preparation of test cleiri..~ 
and reimbursement claims, I have attackd f~teen (1.5) declarations iu mpport of e.limir~a~g,g 
rhe contract ieirnbursen~ent rate (or e*hinating tlx i.np) for f ie   audited Rejmburi :ma:: 
Process. Altlmugh fhese declararions cue but a sm:~ll sampling, tlx average hourly rate 
chnrged by private sector 1,aws for education law m d  ~s!nndated reiribursible work is greater 
,chan.$135.00 per hour. 
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To; Paul Higarhi 
Re: Support of Sta8  Reconzmendation dated 

October 29, 1998 -- Mandated Reimburserncni 
Process Paranzeters and Guidelilzes 

Page: 2 

As yousnoted in the St& Recommmdntion, the elinination of  the nm.imun howly rate for legal 
counsel would conform to the Pmslmeters and Guidelines recently adopted by the Commission. In 
addition to the inequities provided by a cap on legal s e ~ c e s  which is far below market rate, 
continuity iu the drafting of Parameters and Guidelines, which i.s an bnporcanl goal, would be 
achieved. 

Very buly yours, 

cc: Steve Smith, President, Mmdated Cost Systems, Inc. 
Diana Hdpemy, Chairperson, Education Mandated Cost Network 
Carol Berg, Bducatioli Mandated Cost Netwclrk 
Jim Cmnhgham, Education Mndnted Cost Network 
P d t i  Stone, Rsq. 



BEFOE TI.@ C O W S S T O N  ON STATE MANDATES 

DECLARATION 0 
IN QUPPORT 
CONTRACT &J.MBURSEMENT h T E  FOR 
THE ~ ~ ~ N D A T E  R E I M B U R S m  PROCESS 

I 1, deelara as follows; 
Is 1. ~ m m e  D:f l cck .~ ,  F 1 ~ 5 k d  SUGS of the 

UL/I I. Un _ Sohonl Diatrior, State of Cdifomia. My refiponcibiiities 4 
, I  I I 

- irwbr indude cxecllrisg r h ~  warrants which nimbune contractare 

&d vend~n a i ibs  whoa1 district, I am ~laa  renpbnsibla for u e ~ u t i n g  lcgzl pcrviccs agrccrncnts Md 

~thrg ~ o n t r ~ ~ k .  kith l ~ w  f m n g  warlliag distrist Or U 6 Q a~ GJ eri LWS > a r t c r r u c *  dbr our .  ~ 4 ~ f i ~ l i )  
2, The law firm c m y  working with our school district ast charging the following 

a. Mandntcd Rcimburr d l c  Program Work: % / 3- hour: 

b. Nnn-Mmd~tcd Rrimburse'ble Program Wark: EX ,hur l  

C, Othar: -: li hour, 

3.  Bsmd upon the difhulty of obtaining qunlificd ahd skill& lagit1 represenkition in 

tfas field sf ~ducatIon law, including csl'leotiva bargaining md thc nardndarsd rtimbursmem 

p ~ p r p , ,  would M y  suppo~e rn fncre~se in the cantract r&bunmmt rate for Qefia sewlceel 

.1: dealme under pmdv afpq!uq+ undw Ikc l ~ w s  of tbe Sratc of Califem!a that t h e  fareping 
I ' 8 -  

i~ i v i ~  wrreet. 
9 L 
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I E COMMISSION OS STATE MANDATES i 

In tt7,c Matter of: ) CSM.NO. 4485 
I i 

Mandate ~siqbursurncnt  Proc 

COMnZSSION OF STATE 

T! d ~ a l a  c as follows: 
I 

and ~cndurs of the school distri t. I am also responsible for exccuring legal services agreements and I 
other m t r ~ c t s  with Iaw films k o r b g  the diarict 1 

2, working urjth a A sohool district arc charging the foll~wing 

hourly rates; 

r. ~ a n d a t h  ~eimbursnble P r o d  Work: S 1 - /hour; 

the field of cdueatim lay ,  i lpluding callective bar ining and tho mandated reirnburscnlent ii 4 
, grogrun, I wauld firmly supp& an increas~ in the conkact rsirnburremcnt rate Tor rhcse rarviccs, 

7 I decllarc under penalty af California that the foragoing 

il; u~d torred. 



STATE OF C W O ~ Y ~  ' 

II 

Llpment Process, Ld D. Moore, Ph.D. 
I N l t C r n C t  -ria2 
?lMENT RATE FOR 

URSEWNr PROCESS 

I, BonuZdD. H60rml Ph.n. _, 
1, Imae af the 

e af CaJifnrnia. My responsibilities tll 

wanants which reimburse canBactoix 

and vcr$ors of the school dsrria 1 am also r c s p m i l c  executing Icgd alralvjces egremmw. wd 

othor opnwaas with law finns wurkinq Bht diS2ric1. 

2.  The law firms cum& warking with dismcr are charging ihc Lllowining 

a Mandated Reimbursable Program hY ork: S 120 , Ohour, 
I1 b, N o r r ~ ~ ~ d l ~ c i m b u r c , a b l a  Pro am Work: %m , /~ouP. r= 

C. : % s n  hour. 

9 .  Based upan the difficulty of obtki skillcd legal rtprcscncatian in 

the iiejd a f  educanon law, inclhriing collective bug ning and rhe mandated r e h b m a l s t  
, 

pmgrrn!p, 1 would firmly suppari an incrrase in the reimbursemeqr rat: for rhcsc smites. 

I d t f i l ~  ~ d a  padry ofpqbry u n h  rhc laws the §:are oECdifornia-h~ the r ~ ~ ~ a i n ~  + 



BkFORE TEE COWISS10'N 0 MANDATES 

STATE OF 
I 

Mandatc R ~ b u r ~ c r n e n r  Pma ws, 'rlON OF rn UPPORT OF INC E 
CoEifum u u ~ M e r r  RseMEm 
T ~ E  M p N D h n  R.E~'MBURSWW PROCESS 

1 I .- I..' , "1 .I ,.I 

the warrants which rcimbme cantnccon 

and wndors ~ f t b c  school district. I urn execudnp l tgA c a v i c ~ s  a~eement r  and 

. , other contraas with law EERB working Lhc disbct. 
e 2 ,  Thc law iirms cumdy working with ou schoal district axe char3ing the following 

hourly rates; 

L Maahred Reimbmab!e Work: $ 13 5 ,0 0 hour; 

b. Non-Mandated gram Work: $ L 3 5 . 0 Q hour.  

e, Other: : $  1 3 5 , O ~ c u r .  

3. legal representation in 

&~se field o f  education lay, including calIcc'rlve md the mandated reirnburrmcn~ 
I 

p r o m i ,  1 Would firrnIy support an hcrcare in the rate for rhcse services. 

I d e c I v ~  under penalty of perjury under as laws hi the State o f  CaIiiDrnia that thc foregoing 

is true and correct. 

Datob:_/O -2 4- qf 



BEFORE T& COWSSTON ON STATE MANDATES 

STATE OF C A L F Q N A  

In the Muter a? ) CSMlf0.44BS 

D E C ~ T I O N  OF G E  W, GZover 
IN SUPPORT -G N P. TPYE 
CONTRACT ETMBURSEMENT UTE F O S  
THE MANDATE &~ETM~~uRsEMEW PROCESS 

5 ,  Gam W. GLnva.r  , declare as follows: 

a 1. Iamthe,hperhndent , of the 

Mcahe U n i o n  School District, State of CaIifomja. My ~ssponsibilities as 

- include executing tha warrants which rumbursc c~ntrf ldoc '~ 

and vmbm of the schoal district. T am also responsible for executing legel scrvic& ag-eemenrs and 
I 

a f n q  contracts with law flrrns working be district, 

2 ,  The IBW f b n s  curnttly warking with out school district are charging \be following 

a Mandated Reimbursable Propam Work: S 125.00 _/hour; 

b. E\Ic~n-hnd.bted Reimbursable hogram Work: S x z * O _ q / h o u r ,  

C ,  O t h d  l itkslatian, real p r o p e r t y  wor$$lk0-JJO /haw. 
m d  davrloper vor)p. 

3 Based upon the dificulry of obtaining qualified md skilled legal representatinn in 

! *  !$:+ djeld 0f education law, inclqding collective bargaining and the mandated rein~burscrnm~ 
8 

yr n!q.krn, would firmly support ap i n c r e ~ e  in the contrael reimbwsment ra:te for these services. 

5' d d u c  under p W t y  of pajurgr under the laws ef the Swe of Califamla that the fbregoin~ 

is if I : [ .  ;Inti aamet, 
I I ,  
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BEFORE THE COh4MTSSION ON STATE MANDATES 

STATE OF CALIFORNIA 

In the Matter o f  

Mandate Reimbursement Process, 

) CSMNO. 44.85 

DECLARATION OF &RW \-ti gd 
N SUPFORI' OF INCEA&LG THE 
'CONTR~CT REIMBURSEMENT RAE FOR 
TKE MANDATE REIMBURSEMENT PROCESS 

1, , declare z fo!l~ws: 

School Disuicl, State of California. My rcspans~bili~cics as 

include cxccutmg the wwants which reimburse canrractars 

and vendors of h e  school district. I am also respunsibie for executing l e d  sewices Bgments  and 

ofier conmcts with law firms working the district, 

2. The law fulns currently working with our school disrric\ arc charging the fallowing . 
boltrly ratss: 

a. Mandated Rcimbmable P m p m  W o r k  %, 1 29 h o u r ;  

b. Nan-Mwdntcd Rcimbvrsabia Pmgram Work: % I hour. 

C, Qthc : $ I 2 Q J h o u r .  

3. Bassd upon the dificufty of obtaining qualified and skilled legal represmrauon in 

!he field of educarion law, including collective bargaining and fie mudated ~eirnbursemcnt 

program, I would Ermfy s u p p o ~  aa increase in h e  c o n m t  rc&nbursemenr m e  for these services, 

I decluc under p d t y  af pejury urrdes the laws of the ~ k t c  of Caljfarnia that the f~rcgoing 
" .  

is me m d  mrect. 

Dated: I l??f3 



BEFORE THE COMMlSSlON QN STATE MANDATES 

STATZ OF CALLFOWA 

Tn the Matter of. ) CSMNO, 4 4 B S  
? 

Mandale Reimburserncnt Pr~oess,  j D E C L A ~ ~ O N  QF starra Unif Led s c h o o l  D l s  t r i c t ,  
) IW SUPPORT OF INCUASWG 
) CONTUCT RE~BURSEMEWT RATE FOR 1 n i ~  M A ~ A W  REIMBURSEMENT PROCESS 

I, Dr, Don A .  Wiczor~lsky , declarc' as kllows: 

1. Iiimdlt s u p 5 r i ~ e n d e n ~  o f  [he 

S i c r z r  ~n$ff ed School Dism'ct, State of California. My rcsponsibilitlts as 
s 

$upsrintendant include bxecuting rh6 w a r r ~ t s  which mimburse cantractors 

a d  vmdors afthe school di7Pict, I am also responsible for cxec~lting legal scwicss agicmenrs and 

other cantracts with law firms working the district. 

2. T h e  law firms currently worldng with our school distrior ue chargng ehc following 

hourly ratF:s: 

a. Mandared Reimbusablt Pmgrqm W o k :  5 c__ $ 2 0  h o r n ;  

b. NaamMmdatcd R~imbursable Program Wark: $1~g,__ . hour. 
- 

c, Other: - : $ /hour, 

3. Basad upon the difficulty of obtaining qualified and skilled legzJ. rcpresentatior, irl 

-the field ef &duaGon law, ihcludir1g collective bargaining and d ~ c  handafed reimburse;r~cnr 

I delm m~dar p m d t ~  0 f p d ~  under the lawe of the Z I ~ ;  of Caljfarnia that the forsgo;.ng --. 
r f .  as tme a ~ d  cermst. 

Dated: 1 D I*/% 7- - 
,I 

- ... ---.lrrraara,a,, * --rr - . -...- .... I "  

DE@LnUTJQN r'N ~ W P O F - T  05 lNcREASlNa THE CCiNTUCT 
Z Z i M B U l L S ~ A W  r+TE P'3RTlM ~ ~ I . ~ ~ A T E ~ M B U R ~ ~ ~ T  
PRacLs 
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8EFuRE THL COMMISSrON QY SlATG MANDATES 

STATE OF ClALlFORNlA 

Ln t)~c Marta of': ) CSM NO. 4485 

M andao Reim bursemcnt ,Process, 
1 
' DEC:LARATTOY OF mund 3ZLey  Unified SP 

i M SLIPPORT CT'-NL= 
CON'I'RAC? &IMDURSE~?ENT FOR 
'I'NE M ANWI'E R E T M B U K S E ~ T  PILC~C:T:SS 

I 
3 . . 

--, 1) I-----) 

1, &dma 1lprai.s , dcclm as follows: 

sunnrFnfwl~~+. r .. include cxacuting tho w u m ~ r s  which reimburse cnntriictors 

and vcndav oltlle sclibol district. I am also rcspant;ible for uu;curil~g legal scnfices Bgrcrmrnts and 

2. Thc law fimls a~rrmdy working with our schoo! diiuticr arc ehtlrgin~ rhc follo~vrng 

a, Mandated Reflnbursp_ble Pyogmn Work: $--l?.!, . h o u r  

"O /hour. b. Nan-Mandu~ed Rchburburrahlc Ptogram Work: $I:-- 
C. Q t h a :  - -.. #,-a - $ , . - . . .  1l0 O0/haur. 

3 Bas04 upsn illc dil'ficul~y of obtaining quawed  mcl skillcd legal e p r ~ ~ ~ ~ L a ~ i b n  in 

Ll~c f i ~ l d  0s e~iucsriuo law, including calltcii~c bassail~lng and ~ l ~ e  nlnndu~erf r'ti~sb~wsanenr. 

progmln, I would firmly sppparr an increrdsa in rlrc conlract rcinlh~rsolncut rare For rllcse servjcbl;. 

'I decl;rrc undur llr~ialry olpejuq, undcr Lhe laws or \he Slate of California rll;rr the fn~zgoing 

i s  tn~c and correct. 
/ 

Dalcd: ,. b/-( 6 /%{ - 
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BEFORE T& COMMISSION ON STATE MANDATES 

STATE OF CALEOBhn9 

h'tlae Mattm a t  CSMNO. 4485 

?$andate b i m b w a e n r  Process', 
1 
) DECLARdinON OF Ken Poul fen 
I37 SUPPORT 1 CONTRACT REIMBURSEMENT RAE FOR 
THE MAND~~E ~ u R s E M ~ X ~  PROCESS 

=> - Kan Paul  sen 
3 

, declare as follows: 

P ~ ~ C Q P  H U l s  Uqion School Disrrict, State o f  California, My responsibilities as 

superintendent , -- include ukecutin$ thewanants which rcimbwst contractm 

and vendors of 'UIC school district 1 am also rcspons&le for executing legal services ageementslmd 

o t h a   contract^ with law firm? ~~~g the distriot. 

2, T h e  law 5 x q s  cmeqtly w&g with our suhool district ere charging t he  Following 

hnmly rates: 

FL Mandafed Reiqbmable Pmgrsm Work: B hour; 

b, Nan-Mandiuted Reimbursable hogram. Work: $. /how, 

3. B a e d  upon ths di@culty of obtaining qualified and skilled legal reprrscntation in 

tlid fjtld of e d i d ~ ~ t k i ~  Z ~ W ,  including collective bargainin$ and the mandated reimburscmcnt 

:;~rn,g-un, 1 would firmly support sfl increase in the cantract reimbpcmcnt rat= for these sm-kaor. 

I dmlm qderpmalty dfiqjuy uddu the laws of the State of California thd the f~regojnp 
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BEFORE THE COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

In thc Matter of; ) CSMNO, 4485 

Mandate Reirnburscmene Process, 
1 
1 DECLARATION o 
1 IN SUPPORT 
) CONTRACT REIMBURSEMENT RATE FOR 
) WE MANDATE REIMBURSEMENT PROCESS 
1 

, k . J . L B l r l y n p e  - , dzcJare as follows: 

1. I a m t h c  *JbskmsQffi=r of  rhe 

JikP* School Dismct, State of California. My respa~~~;ibilirics as 

~i IE* t&l%g!r include executing tlic warrants which rtimbursc contracron 

and vcqdors of the school district. T am also responsible for executing legal services agreemenrs and 

other cantrecrs wilh l aw firms working the distri::t. 

2, The law firms cunentlyworking wilh our school district are charging rhe fo l lo \vjn~ 

hourly rates: 

a. Mandated Reirnb,ursablc Program Work: $. j-3 h o u r ;  

b, Non-Mandated Reimbursable Prosram Work: $ 7m hour .  

C. Orha; - : S hour.  

3.  Bwed upon the diflicujty of obtaining qualified and skilled lpgal represcnration in 

the field of education law, including tollective bargaining and the rnandaced r e i~nbursen ie~~r  

program, I would firmly support an increase in th6 contraor reinbur*.emant rate for these sen.r'iccs. 

I I declare under penalty of p t j w y  under the laws of rhc State of California that the foregoing 
w 

is m e  and currect, 

Dated: crb--r ?A! EGq 

-- 
~ E ~ L A R ~ T I O N  lw SUPPORT OFTNGEASING T ~ E  CONTRACT 
P , G I M B ~ J ~ s E M E N T  RATE FOP THE M N ~ T P .  W.IMHUR.EMENT , .  . 

-522- PKOCBSS 

9132 F> 1.2 ,:I:-.,- , . . .  .:>,.; &,. .. 3 9 ~  17: 15 5;.@ 935 '7935 



BEFORE THE COMMISSION ON ,STATE MANDATES 

STATE OF C m O R N I A  

In the Matter ofi ) CSMNO. 44x5 
, 

Mandate Reimbursement Process, 

1 

_. .. _ _ _  . _ . . _ 
, 1. 

1 

DECLAR~TION OF 
IN SUPPORT OF I N C R E A S ~ G  THE 
CO TRACT ~ ~ I M B U R S E M E N T  RATE FOR 

l . 4  THE ANDATE REUIBURSE~NT PROCESS 
-- , - .  . . 

L , declare as fnllows: 

School District, State of  California, My responsibilitias as 

include cxccuting the warrants which reimburse contractors 
/ 

aid vendon of  fl~e school disdcr. I am also r5sponsihle for executing legal sewices ageernmu and 
I I 

other contracts with law h s  work i~g  tho district. 

2.  The law f i n s  currently working with our school districr are charging she fnllo7;;ling 

houriy rates: 

a. Mandated Reimbursable P r o p m  Work; $ /A0 iho1.r; 

b. Noq-Mandated Reimbursable Pro@am Work: % 80 -.-/ha up, 

c. Other; : $ hour. 

3, Based ypc;n the difficulty of' obtaining qualified and skilled legal represen~arian 51 

ti;(: field of sducation law, including collective bargaining and file mandated rei~nbwscnicnt 

... r-L, ,, LTit.  tier^, w v  1 \IVoULd £innly support an increua in the conuarst scimbursernent rare for r,hcse s~~-;l-vices, 

:': declare under penalty 
I 

under , the 'h state of California tlut the firegoing 
A 

- " - - - - . - _ . _ _ - <  -...--, --,.--. 
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I B. ADOPTION OF AMENDMENT TO PARAMETERS 

AND GUIDELINES (action) 
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Regulations, Title 2, Section 1189.2 
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MR. HIGASHI: Mr. Dezember. 

CHAIRMAN DEZEMBER: Aye. 

MS. BERG: Thank you very much. 

CHAIRMAN DEZEMBER: Thank you for coming out. 

We have one more item, Item 8; is that correct? 

MS. HIGASHI. Yes. 

---ooo--- 

ITEM NO. 8 

---ooo--- 

MS. HIGASHI: Item 8 is the Proposed Amendment of the 

Parameters and Guidelines of the Mandate Reimbursement Process. 

These Parameters and Guidelines were before you last month. 

The Commission requested that they be returned this month after 

staff had had an opportunity to provide background information 

as to why there was a ninety-dollar maximum hourly rate for 

reimbursement of attorney's fees. 

Staff has done that research and pro'vid.ed information 

for you today, as well as options, which you may wish to pursue 

in terms of how to set a rate or not set,a rate,, or whether or 

not you want to make any change at all.. 

I would just, in the interest of time! request that 

the parties state their names and present their positions - -  

CHAIRMAN DEZEMBER : Olcay . Thank you. 

MS. HIGASHI: - -  because it's pretty clear. 

CHAIRMAN DEZEMBEK: Mr. Busdiclc, are you going to 

proceed first? 

MR. BURDICK: . Allan Burdiclr on. beha1.E of t.11.e SE 130 

Servj.,c:e. We also have Par[\ Stone al-so o.n behalf cr!f the F;B 90 - ? -  J - L  1 
A. - -. -.-a . . 0 - p  -. -- ..-.-a- -- .-.-- - 

- 532 - VINE,. McXSNiTi?N f, I-LALL ' ( ' 31 .G)  371-3271; 



MS. BERG: Carol Berg, Education Mandated Cost 

1 Service. 

1 last time was simply the matter of attorney fees and the cap. 
3 

4 

1 It's been researched. We provided some information. What we 

Network. 

MR. BURDICK: I think the issue we brouglit before you 

I would recommend is that that you remove the cap, because the 
8 cap, I thinlc, as staff has foundintheanalysis onfees, is 

9 not used in most cases. And that would be our primary 

l3 1 $125-an-hour cap that was established seven years ago and then 

11 

12 

l4 I adjust that to today's rate, at your inclusive price to inflate 

If you had decided that you should use a cap, then I 

:think you should go back and take the - -  I guess the 

or some cost of living adjustment from the date that it was set 

18 language-which allows for that to be adjusted on an annual i 

16 

17 

19 basis so ?hat it doe; ceer' par;. with the price of inti-ition in 

seven years ago, so that you bring it current. And, if you're 

.:-going to do that, I would also suggest that you add some 

20 1 the future. i 

p r ' r  ,-I-&.IRMAN DEZEMHER : Thar1.1.: you. And staff s 

2 1 

2 2 

2 .,.I recorrunend.atior1 is Option :I; :i.s that correct? 

If yo11 have any yuestir-~ns, :veld be happy to answer 

them. 

Yes, P.!la t :T; correct, to el~.m:ini>.tc tl-le 1 
I 

2 G c a p .  I .  2'7 . I . ?HA:I'F.DVN :DE%RMSER: ':C!ha.t: 3.:: to eli~ninate the I.anyi_zage 



MS. HIGASHI: Correct. 

CHAIRMAN DEZEMBER: - -  consistent with actions we've 

talcen in past decisions, I understand. 

MS. HIGASHI: That's correct. The most recent 

Statement of Decision in the Parameters and Guidelines adopted 

by the Commission, which involved attorneys1 costs, were the 

sexually violent - -  the sexually violent predator statute, and, 

in that particular test claim, there were no hourly rate caps 

set for reimbursement for attorneys' costs. 

MR. COX: How do we control costs, from that 

standpoint, if we talce the cap off? 

MS. STEINMEIER: I concur, Mr. Cox. That's one of my 

concerns. 

MS. STONE : If I might, Chairman Dezember? 

CHAIRMAN DEZEMBER: Yes. 

MS. STONE: I think one of the concerns in your board 

is - -  the Commission is quite correct in being concerned with 

outrageous attorneys' fees and costs. And I think that's a 

concern everyone has. I've been both in the private sector an15 

In the public sector for more years than I care to admit + G .  

And the one thing I've noted - -  and I've also been 

responsible for auditing outside counsel fees and going tl-srouc,;l-: 

 he process - -  is that when attorneys1 fees are at issue, local 

government is loathe to just allow the attorneys1 fees/biils to 

be run up at infinitum. 

Most .loca.l governmental entities have policies axd 

processes by which they go through a rigorous, first of al l .  

sel-zctj-on, becau.8~- there are i;wo issues with attorneys1 f2c;:i: 
.') : 

I ... . - - 
& -.------ .- ..-,.----.-.-. .. -...A,. 
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1 efficiently and effectively the attorney can accomplish the 
1 

1 work. It makes no sense, whatsoever, to hire a firm .to do worlc I 

one is not just the rate per hour, but, the second is, is how 

I at a low rate per hour and then have them make up for it by 
I charging an exorbitant number of hours. 

8 1 well as the efficiency and efficacy of the firm performing the 

6 

7 

1 worlc so that they are not faced with basically limitless 

So most governmental entities have established 

policies and procedures that monitor both the hourly rate as 

I attention is the fact that local entities are not going to go 

10 

11 

13 out and hire counsel on the hope and prayer of obtaining 

bills. 

The other thing that I would lilce to bring to your 

l4 1 reimbursement at some juncture in the future through the 
- 15 

I8 that they arc incurring at the present will be ~il~~ing n u t  of 

mandate reimbursement process. Most entities undertalce the 

16 

17 

I I 

19 current dollars. And they are not going to eng?;;? in 1 
i 

hiring of counsel with the expectation that if they are luclcy 

they may be paid at some point in the future, but, the cc7st.s 

2 0  1 speculative litigation or presentation without realizing that I 

I 
I 

21 1 theyt re the ones up front, personally, responsl.>:l~: for: k l i o s -  

MS. HIGASHI: I'd also call your a t tezY?.on  to 

24 I ~ ~ ~ e n d i x  A of tho Parameters and Guidtolines; :it :; iCxi-~:ij.~j-t; A.r 

:2 !? 

2 5 

, . ,  ~ates page 15. And this is the pro7ris:ion whe.!:.~. ?:tie spe(7~L.i.~:: 
i 
I 

I 

amendment is being made to incorp0ri.j. ti? in t:!.!.% ::~::;i,::,!:.eri,rie I:::> t1.1<..9 
I 



MS. HIGASHI: And this is where there are other 

limitations imposed upon the local entity when filing a 

reimbursement claim; it uses outside contractors. 

MR. COX: I will move the elimination of the cap. 

MS. STEINMEIER: Seconded. 

CHAIRMAN DEZEMBER: I'm sorry. I didn't hear the 

motion; it went so fast. 

MS. HIGASHI: Option 1. 

CHAIRMAN DEZEMBER: Okay. 

MR. BELTRAMI: Question, Mr. Chairn~an. 

CHAIRMAN DEZEMBER: Yes, Mr. Beltrami. 

MR. BELTRAMI: Paula, what's wrong with the A.G. using 

that as a guideline since I'm assuming that the cost of living 

adjustment - - 

MS. HIGASHI: The A.G. rate is $100 an hour, and it's 

probably on the low side. The State does not have to pay for 

malpractice insurance, for instance. Attorrieys have not had 

any salary increases for a long time, so that rate j.s probably 

on the low end. 

And there is a late filiilg, which I p3sse6 gut to YOU, 

which was submitted by Paul Minney. And i-t i.nc.luded some 

information that his client had collected f r o m  school 

districts, I believe, who had contracts with outside counsel, 

just as a reference as to th.e types of rates they ,were being 

charged or that they had contracted for. Axrd. they were all 

above the ninty-dollar rate. 

MS. SHETATON: They ranged, I bel.;.;.ve: from 110 to 

approximately $17 5 an hour, wit b t-be~~:med~,;:~!i ,' I li be'.i,x~g..:. #3.r.ound 13 5 
'i '? r< 

f .. :,I.::. $8. !2 .,.<, f ***#;.-. - .- 
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to 145. 

CHAIRMAN DEZEMBER: Yes, Mr. McInerney. 

MR. MCINERNEY: If I can make one comment - -  having 

been out of private practice now only about two weeks, I'm 

closer it than anyone else - -  among the sophisticated clients, 

the whole idea of bargaining over hourly rates is almost out 

the window. It's almost a sucker's bet on the part of the 

attorney. 

You can pay me $50 an hour, and, off of that $50 an 

hour, I can run up a bill five or six times higher than what 

I 1 d  be paid at my regular rate of $250 an hour. A client call, 

and I can give a llyesn or I1nol1 to a question, and that was a 

six-minute phone call; on the other hand, I can send it out to 

my little minions, they can write "Review Filef1 for about the 

next two and a half weeks, send me a memo out of the nature of 

the American judicial system, and, by the time I'm through at 

$50 an hour, I have racked up a ten-thousand-dollar bill for 

what was, essentially, a six-minute answer. 

MR. BELTRAMI: But can't you do at $125 an hour? 

MR. MCINERNEY: You can. What I'm saying - -  

MR. BELTRAMI: Or $200 an hour? 

MR. MCINERNEY: But the focus really needs to be on 

t.he value of the services provided. And that gets to the 

auditing issue as opposed to the hourly rate. Eecause the 

hourly rate, ~iepending on who1 s doing the worlc and how tha wor!; 

is being done, :i know on the - -  I had submitted for private 

A.G. Eees, after we had wsn a11 the Mono Lalce Cases. And, 
I 

3 -1 
I 

a -  ilnitia:I-y, T was altnt~~t'em5arra~sed to write down the nurrber 
I 

I 
3 - 2 G  I 
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until I saw the Kroniclc, Moskovitz' bill. I loolced lilce 
o'rV&, d JJC.OJ~ 

-fm~&~%&-iVyem (phonetic) or, rather - -  no, the other one, 

the ones who work out of the front shops. 

So the bottom line is the hourly issue is almost a 

misleading issue. And it's going to be up to the school 

distri,zts to look at the billing to see whether or not - -  to 

checlc off boxes on Form Interrogatories that that really toolr 

somebody three and a half hours in deep thought. 

CHAIRMAN DEZEMEER: Thank you. 

Any other discussion? 

We have a motion and a second. 

Please call the roll upon it. 

MS. HIGASHI: Mr. Cox. 

MR. COX: Aye. 

MS. HIGASHI: Mr. McInerney. 

MR. MCINERNEY: Yes. 

MS. HIGASHI: Ms. Patton. 

MS. PATTON: Aye. 

MS. HIGASHI: Mr. Sherwood. 

MR. SHERWOOD: Aye. 

MS. HIGASHI: Ms. Steinmeier 

MS. STEINMEIER: Aye. 

I . -  

MS. HI.GASH1: Ms. Beltrami. 

I MK. BELTRAMI: Yes. 

MS. HIGASHI.: Mr. Dezenher. 

I MR. DEZEMBER: Yes. 

I - ,  

Tllanlc -you very much. 

Do we have other mackers t.o come before tk-.. 
" '7 - 1  
J ., 
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MINUTES 
COMMISSION ON STATE MANDATES 

Thursday, October 29, 1998 
9:30 a m .  

Coinmission on State Mandates 
Stale Capitol 

Room 437 
Sacramento, California 

Present: Chairperson Robin Dezember 
Representative of the Director of the Department of Finance 

Member William Sherwood 
Representative of the State Treasurer 

Member B arrett McInerney 
Representative of the State Controller 

Melnber Nancy Patton 
Representative of the Director of the Office of Planning and Research 

Member Albert Beltrami 
Public Member 

Melnber Dave Cox 
Representative of County Boards of Supervisors 

Melnber Joan11 Steinmeier 
Representative of School Boards 

I. CALL TO ORDER AND ROLL CALL 

Chail-person Dezeinber called the meeting to order at 9:30 n..m. All members were 
present. 

II. PERSONNEL MATTERS 

Report on October 28, 1998, Closed Executive Sp~cion pursuant to Government 
Code sections 17526, subdivision (a), and 11 126, legasding consideration of the 
selection and appointment of the Administrative Advisor I1 (C.E.A. - Chief 
Counsel to the Commission) pursuant to Governlnent Code sections 17529 and 
19889 et seq.; finalists may be interviewed. (action). 

Chaiiperson Dezember reported that the Commission met in Closed Executive Session on 
October 28, to consider personnel matters, as noticed. Th2 Commission directed staff te 
re-advertise the Chief Coullsel position and initiate a new pe,rsonnr,l search for 
candidates. The Cornlnission did not continue the s e s s i o ~  :c the following morning, as 
originally intended. 



III. CONSENT CALENDAR 

A. APPROVAL OF MINUTES (action) 

Item 1 September 24, 1998 

B. ADOPTION OF PROPOSED STATEMENTS OF DECISION (action) 

Item 4 Dis17zissnl/Witl7drawal of Test Clai17z: Employee Tuberc~llosis Screening 
CSM-98-TC-02 

Contra Costa Community College District, Claimant 
Education Code Section 87408.6 
Statutes of 198 1, Chapter 470, Section 348 
Statutes of 1990, Chapter 1302, Section 40 
Statutes of 1996, Chapter 1023, Section 42 

Member Cox moved approval of the consent calendar. With a second by Member Patton, 
and abstentions by Members Steinmeier and McInerney, the Chair entered the items as 
approved, without objection. 

IV. HEARING PURSUANT TO CALIFORNIA CODE OF REGULATIONS, TITLE 
2, CHAPTER 2.5, ARTICLE 7 

A. TEST CLAMS (action) 

Item 2 Nan-Profit, Special Use Prol~e~-Qr Requil-enzelzts -CSM- 97-238-01 
City of San Diego, Claiinant 
Code of Civil Procedure Sections 1235.155, 1263.320, 1263.321 
Evidence Code Sections 823 and 824 
Government Code Section 7267.9 
Statutes of 1992, Chapter 7 

Camille Shelton of the Commission staff introduced this item and I-ecommended the 
Com~nision deny this test claim. 

Parties were represented as follows: Donald Detisch for the Law Offices of Detisch & 
Christensen; Debra Bevier for the Office of the City Attorney, San Diego; Richard 
Thoinson and Reverend M.A. Collins for the St. Mark's City Heights Episcopal Church; 
and, Pedro Reyes and James Apps for the Department of Finance. Faula Higashi, 
Executive Director, swore the witnesses en masse. 

Ms. Bevies strongly disagreed with staff's analysis. She held that Senate Bill 821 
i~nposes a new program and higher level of service upon the City of San Diego and not 
upoa the public at large. Ms. Bevies zrgued that 1) eminent domain is not always a 
disc~.etionary action and 2) discretionary actions have produced findings of 
reimbursement for previous test claims before this Commission. 

Mr . .  Detisch, who also disagreed with staff's analysis, presented his argument. 



Member Cox asked Mr. Thoinson if St. Mark's was here to help San Diego get 
reimbursed for property the church has already been paid for, or if a contingency exists 
where the church gets paid. less if San Diego is not reimbursed under a state mandate. 

Mr. Thompson replied that, to date, the church had not been paid just compensation. He 
firmly believed a state mandate existed, and realized San Diego was not able to pay for it 
under its regulations. St. Mark's agreed to accept a lesser amount if the City committed 
to pursuing state reimbursement. 

Member Cox asked how the property was valued. Ms. Bevies responded that normal 
methodology resulted in $300,000, without depreciation or obsolescence resulted in over 
$700,000. The contingency agreement with St. Mark's currently was for $525,000 with 
the agreement that the City would pursue state reimbursement for $400,000. Member 
Cox aslced if there was a willing seller / willing buyer at the $525,000 mark. Ms. Bevies 
disagreed, maintaining that litigation costs and threats caused them to arrive at that 
figure. She agreed with Member Cox that the cul-rent agreement was a negotiated sale 
price. 

Mr. Thomson and Reverend Collins explained St. Mark's functions in the community and 
asked the Com~nission for just treatment under the law. 

Mr. Detisch questioned Chairperson Dezemnber's participation, since he represents the 
one State Department that objected to this claim. The Chair replied that [voting] is part 
of his job function and that there is a separation in the Department of Finance, which 
keeps him apart from any matter, testified to under this process. Chairperson Dezember 
stated that no actual conflict of interest exists; he sits on this and on inany other boards 
and co~nrnissions on behalf of the Director of Finance, and it's a relatively independent 
f~111ction within the department. He added that he is not involved, whatsoever, in the 
preparation of any action from the Department of Finance. 

Member Cox added that members have the responsibility to recuse themselves in the 
event of a conflict, and that the board can ask a member to step aside as well, but that is 
not the case here. 

Mr. Apps supported staff's analysis. In response to Meinber Beltrani, he explained that 
!,inguage similar to that in Section 9 is often included by the Legislature. Member Pattcn, 
added that the Department of Finance's analysis includes that issue. 

Member Cox noted concern that SB 821 may lead to a situation where a nonprofit 
:,rganization holds out for a specific appraisal, and makes a side deal that they will get 
Inore if it is reimbursed by the State. He asked Mr. Apps if the bill limited the way to 
waluate the value of property. Mr. Apps believed the threshold issue was more 
~lriportant-did the City voluntarily embark on that course of action? Mr. Reycs agreed 
with Meinber Cox that SB 821 established one inethodology for evaluation, but 
r:~aintained that the bill did not require the City to acquire the property in the first place. 

('h:lirpcl-son Dezember was confused by the City's use of eminent domain because they 
61r.l no1 rlse the statutorily required process for evaluating the property-they instead 
liz):otiated a sale price. Ms. Bevies replied that the city negotiated only during litigation. 
'1'11e Chair maintained that the city made the initial choice to cnter into eimin~nt domain, 
,?ricl seems now to be complainil~g about the consequences of that choice. 



Meinber Beltra~ni reasoned that, since it was not the City's policy to always acquire 
property through eminent domain, then the City had a choice. Ms. Bevier disagreed, 
noting that a resolution of necessity was passed in this action. Member Cox suggested 
the City did not acquire the property through eminent domain, but on a settlement. 
Ms. Bevier did not believe the two could be split, and insisted the city settled the matter 
only because of eminent domain. Member Cox noted the City had not fully litigated the 
matter. 

Mr. Detisch said that they settled at the higher amount, but could accept a lesser amount 
if this is not found to be a state mandate: 

The Chair clarified that the real issue was that the State had not required the City to enter 
into eminent domain. He questioned why the parties had entered into a contingency 
agreement-it appears like a bargain. 

Me~nber McInerney saw a multi-step process, each step being discretionary. The City 
decided to proceed with the project, decided the location of the project, and then decided 
how much to pay for the property. He noted that the City was not the victim in this case. 
Rather, the city failed to offer the value dictated by the law and instead secured a 
$175,000 boilus should the contingency not occur. If the church had demanded more 
than the value dictated by law, then litigation would have been necessary. Here, the City 
entered into litigation to get the leverage it needed for a bargain. Ms. Bevier disagreed. 

Meinber Cox moved staff's recoillinendation to deny the claim. Member Sherwood 
seconded the motion, which passed unanimously. 

For the record, Member Beltrami added that he sympathized with the City as far as SB 
821 is concerned, but urged them to get past the issue of whether or not eminent domain 
is discretionary. 

The Chair concluded by thanking the parties and assuring them that the Cornmission had 
considered all materials provided, and that those materials constitute the record upon 
which their decision was based. 

Mr. Detisch aslced for clarificatioil of the Commission's decision. The Chair clasified 
that the four points in the staff analysis and recommendation were all included in the 
motion. 

Item 3 Property Tax Slzifl Fronz Local Govenznze~zts To Ec~~~catiolzal Revenue 
Augl~zelztatioiz Fulzd ("ERAFJ') - CSM - 97-TC- 04 

County of Sonoina and 47 Counties, Co-Claimants 

Revenue & Taxation Code Sections 95, et seq; 95.1, et seq.; 97.01et seq.; 
97.03; 97.035; and 97.038; Education Code Section 41204.5 
Statutes of 1992, Chapters 699,700, '703, and 1369; Statutes of 1993, 
Chapters 66, 68, 130, 904, 905, 906 and 1279. 

Canulle Shelton of the Coimnission staff iiltroduced this item. 

Fai-ties were represented as follows: Kathleen Larocque, Sally Bryan McGouch, and 
James Botz for the County of Sonoma; Steven Woodside for the Law Offices of 



McDonough, Holland & Allen; and, Allen Sumner, Kathryn Radtkey-Gaither, and Diane 
Cumrnins for the Department of Finance. 

The Chair assured the parties that the Members had read the material, and it is past of the 
record of these proceedings. 

Mr. Woodside noted that a total of 47 counties had formally joined this claim. He then 
outlined the legal and fac t~~a l  basis for the claim. Mr. Woodside held that the obligation 
to fund schools was shifted, contrary to the pui-pose of Article XIII B, Section 6 and 
de~nonstrated that, as the share of property tax was dramatically increased for schools, it 
went down by a virtual coi-responding amount for the counties. Mr. Woodside disagreed 
with staff's recoillmendation to deny the claim because there is no "expenditure required 
by the county," and argued instead that the shifting of obligation, directly or indirectly, 
constitutes a state mandate. 

Mr. Sumner maintained that a state mandate does not exist; counties are not being 
required to expend their funds to pay for a State program. He submitted that 1) a loss of 
revenue is not the de facto equivalent of a mandated expenditure; 2) counties are not 
legally entitled to a specific share of property tax revenue; and 3) the funding of schools 
is not exclusively a State obligation-there is no constitutional requirement that funding 
come exclusively from State general fund revenues. He reininded the Commission that 
Article XIII B is to be strictly construed when this Commission finds a mandate, and 
submitted that this claim does not ask for a strict construction, rather, it asks this 
Commissioil to go where no court has ever gone before. 

Mr. Woodside disagreed with Mr. Sumner's-s~bmissioi that the Coininission would have 
to inalte certain findings in order to approve this claim. He maintained that his case does 
not depend on a finding, nor does he assert, that the property tax belongs to the County. 
Instead, he claimed that if the Legislature touches a revenue source that was going to 
counties in order to satisfy a State obligation, that violates Article XI11 B. Mr. Woodside 
asserted that if the DOF's position is accepted, this would render Section 6 a nullity--the 
Legislature could shift money before it reached local government in order to avoid 
Section 6 entirely. 

Chairperson Dezerriber noted the State's right to allocate property tax and that counties 
have no entitlement to a particular amount of that tax. He concluded that the State is 
carrying out its obligations using a forlnula made of local property taxations allocatecl in 
accordance with the legislative prollounceinents from the statute and some general fund 
money-this is not a State program shifted to the counties. 

Mr. Woodside conceded that it has been a combination of revenues, but held that the 
legal obligation to fund has been a State, and never a County, obligation. The Chair 
disagreed with Mr. Woodside that a finding against the counties would violate Sectior-i 6, 
because that implies that Section 6 has frozen an entitlement for the counties to recci\:(:: 
that revenue. Mr. Woodside maintained that Section 6 "froze" the fiscal balance bei-v~etln 
State and local government. Chairperson Dezeinber believed 
Mr. Woodside was aslting the Corr~mission to make a determination on the req~iirem~cr~ts 
of Section 6 .  



Member Steinmeier was conceimed that, by defining a revenue loss, the Commission 
would be going beyond what the courts have said. Mr. Woodside replied that the court 
has said on two occasions that pulling back revenue to satisfy a State obligation can 
constitute a new program, so he did not believe this would be an extension. 
Mr. Sumner claimed that the shift has been upheld by every court that has reviewed it, 
and added that the Legislature did not require counties to expend their revenues in a 
particular way. 

Mr. Woodside argued that requiring counties to spend revenue in a particular way 
absolutely violates Section 6, and by pulling back revenue, the State is indirectly doing 
just that. 

The Chair expressed concern with the entitlement to property tax issue and also that, by 
granting this, the Comniission would be reaching beyond existing law. 

Member Cox submitted that it was the duty of the Colnmission to take jurisdictional 
responsibility, and that it was not a matter of expanding the scope of Article XI11 B 
Section 6. He maintained that the loss of revenue did in fact create a new program with 
respect to cities and counties, because they began to fund a portion of the educational 
system which is priinarily the responsibility of the State. Member Cox believed the claim 
should be approved. Considerable discussion ensued. 

Mr. Sunmer did not agree the Commission should claim jurisdiction and expand 
reimbursement to include revenue loss. He submitted that, if the Commission were to 
find that lost revenue constitutes a mandate, it would have to look at offsetting revenue 
sources, cost savings, etc. that were provided. 

111 response to Meinber Beltrami, Mr. Suinner said that he did consider the Li~cia Mar 
ca,c2 to be a strict interpretation by the Supreme Court because it was a program fully 
funded and operated by the State. 

I\/Iember McInerney disagreed with using cases that specifically dealt with programs 
exclusively operated and entirely funded by the state. Mr. Woodside replied that the 
Constitution sets forth principles and the fundamental principle here is that you cannot 
shift funding obligations from the State to counties. Meinber McTnerney responded that 
there is nothing jn either case that specifically identifies that as descriptive dicta as 
~pposed to conditions precedent, and therefore, the Commissio:l wouid have to make \hat 
leap. The Chair disagreed with Mr. Woodside's interpretation of the cases, and called for 
a motion. 

Member Cox moved and Member Beltralni seconded adoption of Option 3, with 
revisions relative to the claiming jurisdiction issue. Mernbers Cox and Beltranii voted 
"Aye," and TvIeiribers McInenley, Patton, Sherwood, Steinil~eier and Dezember voted 
"No." Motion failed. 

Chairperson Dezember 'moved the staff recommendation, Option I .  Pdember. Pation 
seconded 1.he motion.. Motion carried 5-2, with Members Cox ant1 Reltrami voting "I\Jo." 

p h e  Commission took a brief recess.] 



C. ADOPTION OF PROPOSED STATEMENTS OF DECISION (action) 

Item 5 Test Cbrrinz: An7,erical7 Goverlz~nent C o ~ ~ r s e  Doc~~nzelzt Req~iirel~~elzt  
CSM-97-TC-02 (a.1c.a. 97-25 8-0 1) 
San Diego Unified School District, Co-Claimant 
Sweetwater Union High School District, Co-Claimant 
Education Code Section 5 1230 
Statutes of 1996, Chapter 778 

Camille Shelton presented this item. 

Parties were represented as follows: Jim Cunningham for the San Diego Unified School 
District; Carol Berg with the Education Mandated Cost Network; and, Larry Hendee with 
the Sweetwater Union High School District. 

Mr. Cunningham requested the Commission now approve Requests 1, 5, and 6. The first 
request had to do with the highly contested measurement date issue - he did not agree 
that the related paragraph should be included in the Commission's decision. Ms. Shelton 
noted that it was contained in the staff analysis adopted by the Commission. The Chair 
inquired as to the impact if it were left in. Mr. Cunningham replied that, if it were not 
removed, he would like to register his complaint that he does not agree with the legal 
concIusion reached in that paragraph. Dr. Berg added that it may lead to future conf~~sion 
that this was a Cominission holding, when in fact it was not. After considerable 
discussion, it was decided that the legal counsel memoranda on the measurement date 
issue would be put on the December agenda. Mr. Cunningham agreed with Member 
Patton's suggestion to include a footnote acknowledging his opposition. 

In his Request 5, hllr. Cunningham aslced the Commission to either add or change the 
Slate~nent of Decision to allow claimants to use contractors to perform the training. He 
agreed with the Chair's request to deal with the issue at the parameters and guidelines 
stage. as long as he would not be precluded from raising the issue because it was not in 
thc decision. In his Request 6, Mr. Cunningham alleges that the Cornmissi~n made no 
determillation on whether staff development f~lnds from the 1997 or 1998 Budget Acts 
welt: required to be used as an offset. He agreed with the Chair's suggestion to delete thc 
last sentence of the second paragraph, starting with "However," and to add a notation to 
the following paragraph. Regarding the measurement date issue, Mr. Cunningham 
proposed rulemaking. Chairperson Dezember replied that the issue would be up for 
discussion. 

Upon motion by Member Cox and second by Member Beltrami, the motion to adopt the 
Proposed Statement of Decision, as amended, passed unauimously. 



V. INFORMATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8. 

A. ADOPTION OF PARAMETERS AND GUIDELINES (action) 

Item 6 Doinestic Violelzce Ti-enti~zelzt Seivices - Authoi-izntioiz aizc! Case 
Manageiizeizt - CSM-96-28 1-0 I 
County of Los Angeles, Claimant 
Penal Code Section 1203.097, Subdivisions (b)(3)(I), (b)(4), (c)(l), (c)(2), 
and (c)(5) 
Statutes of 1991, Chapter 641 

Item postponed at the claimant's request. 

Itein 7 Airppi-t Lailcl Use Comnzissioizs/Plaizs - CSM 4507 
County of San Bernardino, Claimant 
Public Utilities Code Sections 2 1670 and 2 1670.1 
Statutes of 1994, Chapter 644 
Statutes of 1995, Chapter 66 
Statutes of 1995, Chapter 91 

Item postponed at the claimant's request. 

B. ADOPTION OF AMENDMENT TO PARAMETERS AND GUIDELINES 
(action) 

Item 8 Mandate Reimbursement Process - Amendment 

for Buclget Act of 1998 - CSM 4485-PGA-98-01 
Commission on State Mandates (pursuant to Budget Act Provision) 
Statutes of 1975, Chapter 486 
Statutes of 1984, Chapter 1459 
Statutes of 1995, Chapter 303 (Budget Act of 1995) 
Statutes of 1996, Chapter 162 (Budget Act of 1996) 
Statutes of 1997, Chapter 282 (Budget Act of 1997) 
Statutes of 1998, Chapter 324 (Budget Act of 1998) 

P ~ u l a  fiigashi introduced this item. 

7,- r . ties were represented as follows: Allari Burdick and Pam Stone, for Ca.liio~~lia State 
Associalion of Counties SB 90 Service, and Carol Berg with the Education Mandxted 
Cost Network. 

Mr. Burdick requested the Commission adopt staff's Option 1 and remove 111~ cap 011 

:i[torneys' fees, or adjust it- to a cui-rent rate. 

The Chair noted that most goverrlmental agencies have established policics and 
procedures !.hat monitor both the hourly rate as well as the efficiency and aificacy of the 
firm. He added that 1n6sf local entities will not risk hiring counsel with !hs hope of 
obtaining reimbursement. 

Ms. Higashi noted that an amendmenl: to the provision in Exhibit A (page 0015) has been 
!n;:dl= to incol-porate the reference to this year's Budget Act. She agreed with the Chair 
lihsil: t h i , ~  woultl be consistent with actions the Commission has take.n in past dc~:isini~.s. 



Members Cox and Steinmeier were concerned with controlling costs without a cap. Ms. 
Stone explained that, in her experience, inost local govern~nental entities set rigorous 
policies and procedures regarding attor~~eys'  fees. Ms. Higashi noted that other 
limitations are imposed upon a local entity when filing a I-eimbursement claim when i t  
uses outside contractoi-s. 

Member Cox inoved to adopt the Proposed Amendments to the Parameters and 
Guidelines with staff's recoininended Option I to delete the hourly limit on attorney's 
fees. Member S teinineier seconded the motion. 

Member Beltrami asltecl why they could not use the Attorney General rate as a guideline. 
Ms. I-Iigashi replied that that rate is probably on the low end. She noted the late filing 
that contains information on types of rates charged. Ms. Shelton added that those rates 
ranged from $ 1  10 to $175 per hour. Member McInerney submitted that the focus needs 
to be on the value of the services provided-the hourly issue is allnost misleading. 

011 a roll call vote, the motion passed unanimously. 

C. ADOPTION OF PROPOSED RULEMAICING ORDERS PURSUANT T O  
CALIFORNIA CODE OF REGULATIONS, TITLE 2, SECTION 1 I 89.2, 
SIJBDIVlSION (B). (action) 

Item 9 Coi71i7zi,s~ioi1 01-cler,s to Iizitiate R~,lei71akii1g: 
Proposed A ~ n e ~ ~ d ~ n e n t s  to Califorlrla Code of Regulations, Title 2, 
Chapter 2.5 to In~pleinent AB 1963 (Stats. 1998, ch. 68 I .  and effective 
September 22, 1998), to Establish Procedures for Amendments to 
Parameters and Guidelines, and Review of Ciainling Instructions, and to 
adopt Forms. 

I tan  postponed by staff. 

VT. EXECUTITrE DIREC'TOR' S REPORT (in for~nation) 

Item I O Executive Director's Report 
W ol~kloacl and Next Hearing 

A ?witten repoit was submitted. 

There being no further business, Chairpei.c;on Deze~nber acljourned the ~neeting at 
! :20 p.m. 

. - 
-!ri:; erul ive ~ i r e d t b r  
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PETE WILSON, Governor 
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COMMISSION ON STATE MANDATES 
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;RAMENTO, CA 95814 
(3  16) 323-3562 

Mr. Paige Vorhies, Chief 
Bureau of Payments 
State Controller's Office 
3'301 C Street, Suite 500 
S acrameilto, California 958 16 

A77d hite~*ested Parties n7zd Aflected State Age~zcies 

FCE: Adoption of Arnelld~ne~lt to Parameters and Guidelines 
Ah~zdnte Rei17~bume7?zent P~*ocess 
CSM-4485 

011 October 29, 1998, the Colnlnission on State Mandates adopted the amended parameters alld 
guidelines for [his test claim. 

A copy of the final parameters and Guidelines, as amended, is enclosed. 

If you have any questions please coiltact me at (916) 323-3562. 

Sincerely, 
2-. 

PAULA HIGASHI I/ 
Executive Director 

Enclosure 
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COMMISSION ON STATE MANDATES 

STATE OF CALIFORNIA 

Mandate Reimbursement Process, Chapter 
486, Statutes of 1975; Chapter 1459, Statutes 
of 1984; Chapter 303, Statutes of 1995 
(Budget Act of 1995); Chapter 162, Statutes 
of 1996 (Budget Act of 1996); Chapter 282, 
Statutes of 1997 (Budget Act of 1997), and 
Chapter 324, Statutes of 1998 (Budget Act of 
199 8) 

NO. CSM-4465 

ADOPTION OF AMENDMENT TO 
PARAMETERS AND GUIDELINES 
PURSUANT TO GOVERNMENT 
CODE SECTION 17557 AND TITLE 2, 
CALIFORNIA CODE OF 
REGULATIONS, SECTIONS 1 183.2 
AND 1185.3. 

(Adopted on October 29, 1998) 

AMENDMENT TO PARAMETERS AND GUIDELINES 

The Cormnission on State Mandates adopted the attached Al7zended Paranleters and 
Guidelines 011 October 29, 1998. 

'These Amended Parameters and Guidelines are effective on November 4, 1998. 





Hearing Date: October 29, 1998 
File: CSM-4485-98 (5th Amendment) 
Adopted: November 20, 1986 
First Amendment Adopted: March 26, 1987 
Second Amendment Adopted: October 26, 1995 
Third Amendment Adopted: January 30, 1997 
Fourth Amendment Adopted: September 25, 1997 
Fifth Amendment Adopted: October 29, 1998 
f:\mandates\csm4000\4485\pga98am 

AMENDMENT TO PARAMETERS AND GUIDELINES 

Chapter 486, Statutes of 1975 
Chapter 1459, Statutes of 1984 

Chapter 303, Statutes of 1995 (Budget Act of 1995) 
Chapter 162, Statutes of 1996 (Budget Act of 1996) 
Chapter 282, Statutes of 1997 (Budget Act of 1997) 
Chapter 324, Statutes of 1998 (Budget Act of 1998) 

Mandate Reimbursement Process 

[For fiscal years 1995-96, 1996-97, 1997-98, and 1998-99 only, these parameters and 
guidelines are amended, pursuant to the requirements of (1) provision 11 of Item 0840-001-001 
and provision 1 of Item 8885-001-001 of the Budget Act of 1995, (2) provision 9 of Item 0840- 
001-0001 and provision 1 of Item 8885-001-0001 of the Budget Act of 1996, (3) provision 9 
of Item 0840-001-0001 and provision 1 of Item 8885-001-0001 of the Budget Act of 1997 (4) 
provision 8 of Item 0840-001-0001 and provision 1 of Item 8885-001-0'001 of the Budget Act 
of 1998 to include Appendix A.] 

I. Sulmlary of Mandate 

Chapter 486, Statutes of 1975, established the Board of Control's authority to hear ,7111 

rrlalte determinations on claims submitted by local governments that allege costs 
mandated by the State. In addition, Chapter 486175 contains provisions authorizing the 
State Controller's Office to receive, review, and pay reimbursement claims for 
mandated costs submitted by local governments. 

Chapter 1459, Statutes of 1984, created the Commission on State Mandates, which 
r~placed the Board of Control with respect to hearing mandate cost claims. This law 
established the "sole and exclusive procedure" by which a local agency or school 
district is allowed lo claim reimbursement as required 6) Section 6 of Article XlII B of 
the Califorilia Constitution for State mandates .under the Government Code, see sectioli 
1'7552. 

Together these laws establish tk; process by which local agencies are to receive 
reill1 bursement for State-mandated programs. As such, they prescribe the procedures 
which must be tollowed before mandated costs are to be recognized. They also dictate 



reimbursement activities by requiring localities to file claims according to instructions 
issued by the Controller. 

11. Commission on State Mandates Decision 

On March 27, 1986, the Comnission on State Mandates determined that local agencies 
and school districts incurred "costs inandated by the State" as a result of Chapter 486, 
Statutes of 1975, and Chapter 1459, Statutes of 1984. Specifically, the commission 
found that these two statutes imposed a new program by requiring local governments to 
file claims in order to establish the existence of a mandated program as well as to obtain 
reimbursement for the costs of mandated programs. 

111. Eligible Claimants 

All local agencies and school districts incurring increased costs as a result of this 
mandate are eligible to claim reimbursement of those costs. 

IV. Period of CIairn 

Section 17557 of the Government Code (GC) requires test claims to be submitted on or 
before November 30 following the fiscal year in which costs-were incurred in order to 
esrablish eligibility for reirnbursemeilt for that fiscal year. This claim was filed by 
Fresno County on November 27, 1985. Therefore, only costs incurred on or after July 
1 ,  1984, are eligible for reimbursement. 

Actual costs for one fiscal year should be included in each claim. Estimated costs for 
the subsequent year may be included on the same claim, if applicable. All claims for 
reimbursement of costs shall be submitted within 120 days from the date on which the 
State Controller issues claiming instructions. 

If the total costs for a given fiscal year do not exceed $200, no reimbursement shall be 
allowed. 

V. Reimbursable Costs 

A .  Scope of Mandate 

Local agencies and school districts filing successful test claims and 
reimbursement claims incur State-mandated costs. The purpose of this test 
claim was to establish that local governments (counties, cities, school districts, 
special districts, etc.) cannot be made financially whole unless all state mandated 
costs -- both direct and indirect -- are reimbursed. Since local costs would not 
have been incurred for test claims and reimbursement claims but for the 
inlplementation of State-imposed mandates, all resulting costs are recoverable, 

B. Reimbursable Activities -- Test Claims .! 

All costs incurred by local agencies and school districts in preparing and 
presenting successful test claims are reimbursable, including those same costs of 
an unsuccessful test claim if an adverse Coinmission ruling is later reversed as a 
result of a court order. These activities include, but are not liniited to, the 
following: preparing and presenting test claims, developing parameters and 



guidelines, collecting cost data, and helping with the drafting of required 
claiming instructions. The costs of all successful test claims are reimbursable. 

Costs that may be reimbursed include the following: salaries and benefits, 
materials and supplies, consultailt and legal costs, transportation, and allowable 
overhead. 

C. Reimbursable Activities -- Reimbursemeilt Claims 

All costs incurred during the period of this claim for the preparation and 
submission of successful reimbursement claims to the State Controller are 
recoverable by the local agencies and school districts. Allowable costs include, 
but are not limited to, the following: salaries and benefits, service and supplies, 
contracted services, training, and overhead. 

Incorrect Reduction Claims are considered to be an element of the 
reimbursement process. Reimbursable activities for successful incorrect 
reduction claims include the appearance of necessary representatives before the 
Commission on State Mandates to present the claim, in addition to the 
reimbursable activities set forth above for successful reimbursement claims. 

VI. Claim Preparation 

A. Supporting Data 

All claims must be submitted in a timely fashion and contain sufficient 
documentation to support the amounts for which reimbursement is sought. A 
list of the mandates causing the claiming costs should be included, but it is not 
necessary to show the claiming costs for each mandate. 

For auditing purposes, all costs claimed must be traceable to source docume~lts 
or worksheets that show evidence of and the validity of such costs. These 
documents must be lcept on file for a period of no less than 3 years from the d.ate 
of the final payment of the claim pursuant to this mandate, arid ~na,de available 
on the request of the State Controller. 

B.  Salaries and Benefits 

Employee costs should be supported by the following: employee name, pos i t i~n  
(job title), productive hourly rate, hours worked, salary and benefit amou~lts, 
and a description of the tasks performed as they relate to this nlxndate. 

C .  Service and Supplies 

Identify any direct costs for materials that have been consurned or expended 
specifically for this niandate. Indirect costs may be includccl in the overhe~il 
calculation. 

D .  Contract Services 

Costs incurred for contract services and/or legal counsel thr~i. a:-;:;'isl: in the 
preparation, submission and/or presentation of claims are r?r.~.~:e; able. Pr(s c'ldt: 
copies of the invoices and/or claims that were paid. 



E. Training 

Include the costs of classes designed to assist the claimant in identifying and 
correctly preparing State-required documentation for specific reimbursable 
mandates. Such costs include, but are not limited to, salaries and benefits, 
transportation, registration fees, per diem, and related costs incurred because of 
this mandate. 

F .  Allowable Overhead Costs (Revised 9/98) 

Government Code section 17564, subdivision (b), provides that claims for indirect costs 
shall be filed in the manner prescribed by the State Controller's Office, as follows: 

(a) Local agencies have the option of using 10% of direct labor as indirect costs or 
preparing a departmental rate for this program using the Indirect Cost Rate 
Proposal (ICRP) method. 

(b) School districts must use the J-380 (or subsequent replacement) non-restrictive 
indirect cost rate provisiollally approved by ,the California Department of 
Education 

(c) County offices of education must use the J-580 (or subsequent replacement) non- 
restrictive indirect cost rate provisiollally approved by the California 
Department of Education. 

(d) Community College Districts must use one of the following three alternatives: 
1. An ICRP based on OMB Circular A-21; 
2 .  The State Controller's FAM-29C which uses the CCFS-3 11; or 
3. Seven percent (7 %). 

VII. Offsetting Savings and Other Reimbursement 

Any offsetting savings the claimants experience as a direct result of this statute must be 
deducted from the costs claims. In addition, reimbursement for this mandate received 
from any source, e .  g. ,  federal, state, etc., shall be identified and deducted from this 
~ l ~ i m .  



VIII. Required Certification 

The following certification must accompany the claim: 

I DO HEREBY CERTIFY: 

THAT sections 1090 to 1096, inclusive, of the Government Code and other 
applicable provisions of the law have been complied with; and 

THAT I am the person authorized by the local agency to file claims for funds 
with the State of California. 

SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE 

TITLE TELEPHONE NUMBER 

{Continue to Appendix A) 





PARAMETERS AND GUIDELINES 

Chapter 486, Statutes of 1975 

and 

Chapter 1459, Statutes of 1984. 

Limitation on Reimbursement for Independent Contractor Costs During Fiscal Years 1995-96, 
1996-97, 1997-98, and 1998-99 ' 

A. If a local agency or school district contracts with an independent contractor for the 
preparation and subillission of reimbursement clain~s, the costs reimbursable by the state 
for that purpose shall not exceed the Iesser of (1) 10 percent of the amount of the claims 
prepared and submitted by the independent contractor, or (2) the actual costs that would 
necessarily have been incurred for that purpose if performed by employees of the local 
agency or school district. 

The maximum amount of reimbursement provided for an independent contractor may be 
exceeded only if the local agency or school district establishes, by appropriate 
documentation, that the preparation and submission of these claims could not have been 
accomplished without the incurring of the additioilal costs claimed by the local agency or 
school district. 

B. Costs incurred for contract services and/or legal counsel that assist in the preparation, 
submissioil and/or presentation of claims are recoverable within the limitati,:ns imposed 
under A. above. Provide copies of the invoices and/or claims that were paid. For the 
preparation and submission of claims pursuant to Government Code sections 17561 and 
17564, submit an estimate of the actual costs that would have been incurred for that 
purpose if performed by employees of the locaI agency or school district; this cost 
estimate is to be certified by the governing body or its designee. 

If reimbursement is sought for independent contractor costs that are in excess of [Test 
(I)] ten percent of the claims prepared and submitted by the independent coiltractor or 
rl'est (2)] the actual costs that necessarily would have been incurred for that purpose if 

' 'The limitation added by (1) the Budget Act of 1995, Chapter 303, Statutes of 1995, in Item 08413-001- 
001, 1,~ra;iision 11, and in Item 8885-00 1-00 1, Provision 1, (2) i:he Budget Act of 1996, Chapter 162: Statutes of 
1.996, in I~ern 0840-001-0001, Provision 9, and in Item 8885-001-0001, Provision I ,  (3) the Budget ~ c t  of 1997, 
C:hal~ter 282, Statutes of 1997, in Item 0840-001-0001, Provisio1.1 9, and in Itern 8885-001-0001, Provisio~l i ,  and (4) 
the Budget. Act of 1998, Chapter 324, Statutes of  1998, in Item 0840-001-0001, Provision 5, and Itern X885-001- 
OCU 1 ,  PI nvision 1, is shown as part A. of this Appendix. 



performed by employees or the local school district, appropriate documentation must be 
submitted to show that the preparation and submission of these claims could not have 
been accomplished without the incurring of the additional costs claimed by the local 
agency or school district. Appropriate documentation includes the record of dates and 
time spent by staff of the contractor for the preparation and submission of claims on 
behalf of the local agency or school district, the contractor's billed rates, and 
explanation on reasons for exceeding Test (1) and/or Test ( 2 ) .  In the absence of 
appropriate documentation, reimbursement is limited to the lesser of Test (1) and/or Test 
( 2 ) .  No reimbursement shall be permitted for the cost of contracted services without the 
submission of an estimate of actual costs by the local agency or school district. 



DECLARATION OF SERVICE BY MAIL 

I, the undersigned, declare as follows: 

I am a resident of the County of Sacramento and I am over the age of 18 years, and 

not a party to the within action. My place of employment and business address is 

1300 I Street, Suite 950, Sacramento, California 9581 4. 

On November 5, 1998, I served the attached Adoption of Amendment to Parameters and 

Guideliiles for the Cominissioll on State Mandates by placing a true copy thereof in an 

enveIope addressed to each of the persons listed on the attached mailing list, and by 

sealing and depositing said envelope in the United States mail at Sacramento, California, 

with postage thereon fully prepaid. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct, and that this declaration was executed on November 5 ,  

1998, at Sacramento, California. 
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COMMISSION ON STATE MANDATES 

NOTICE AND AGENDA 

Public Meeting and Hearing 

September 30, 1999 

State Capitol, Room 437 
Sacramento, California 

9:00 A.M. - CLOSED EXECUTIVE SESSION (Tentative) 

9: 30 A.M. - PUBLIC MEETING AND HEARING 

I. CALL TO ORDER AND ROLL CALL 

11. CLOSED EXECUTIVE SESSION PURSUANT TO GOVERNMENT CODE SECTION 
11 126. 

Pending Litigation 

To confer with and receive advice fiom legal counsel, for consideration and action, as necessary 
and appropriate, upon the following matters pursuant to Government Code section 11 126, 
subdivision (e)(l): 

County ofSan Bernardino v. State ofCalifornia, et al., Case Number SCV52190, in the 
Superior Court of the State of California, County of Los Angeles. 

i 
o County ofSonoma v. Commission on State Mandates, et al., Case Number SV22 1243, in the 

Superior C o w  of California, County of Sonoma. 

Gary D. Hori v. Commission oui State Mandates, et al., Case Number 99AS01517, in the 
Superior Court of the State of California; County of Sacramento. 

Goffv. Commission on State Mandates, County of Sacramento et al., remanded to Superior 
Court by h e  Court of Appeal, Third District, Case Number 95CS0 121 5. 
(Re: County of ~acramento's First SB 1033 Application.) 

To confer with and receive advice fiom legal counsel, for consideration and action, as necessary and 
appropriate, upon the following matter pursuant to Government Code section 1 1 126, subdivision 

: 

Based on existing facts and circumstances, there is a specific matter which presents a 
significant exposure to litigation against the Commission on State Mandates, its members 
andlor staff (Gov. Code, 5 11 126, subd. (e)(2)(B)(i).) 



III. REPORT FROM CLOSED EXECUTIVE SESSION - 9:30 a.m. 

IV. PROPOSED CONSENT CALENDAR 

Note: Ifthere are no objections to any of the following action items, the Executive 
Director will include it on the Proposed Consent Calendar that will be presented at the 
hearing. The Commission will determine which items will remain on the Consent 
Calendar. 

V. APPROVAL OF MINUTES (action) 

Item 1 August 26,1999 

Item 2 September 15, 1999 

VI. HEARINGS AND DECISIONS, PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 7 (action) 

A. TEST CLAIMS 

Item 3 Behavioral Intervention Plans - CSM-4464 
Butte County Office of Education, San Diego Unified School District, 
and San Joaciuin County Office of Education, Co-Claimants 
Education Code Section 56523 
Statutes of 1990, Chapter 959 
Title 5, California Code of Regulations, , 
Sections 3001 and 3052 

B. IIVCORRECT REDUCTION CLAIM ' 

Item 4 Request for Disqualification of the Commission Member Representing 
the State Controller pursuant to California Code of Regulations, Title 
2, Section 1187.3, Subdivision @), on Item,5, Open Meetings Act - 
CSM-96-4257-I-by CSM-98-4257-1-54. Request of the San diego 
Unified School ~ i s t r i c t ,  ~lairnaht, dated August 27, 1999. 

Item 5 Open Meetings Act - CSM-96-4257-I-b; CSM-98-4257-1-54 
San ~ i e d d  irnified School District, ~iainiant  
Statutes of 1986, Chapter 641 

C. ADOPTION OF PROPOSED STATEMENT OF DECISION 

Item 6 Peace Oficers Procedural Bill of Rights - CSM-4499 
City of Sacramento, Claimant r 

Statutes of 1976, Chapter 465 
Statutes of 1978, Chapters 775, 1173, 1174, and 1178 
Statutes of 1979, Chapter 405 
Statutes of 1980, Chapter 1367 
Statutes of 1982, Chapter 944 
Statutes of 1983, Chapter 964 
Statutes of 1989, Chapter 1165 
Statutes of 1990, Chapter 675 



D. REQUEST FOR RECONSIDERATION OF PRIOR FINAL DECISION PURSUANT 
TO CALIFORNIA CODE OF REGULATIONS, TITLE 2, SECTION 11 88.4. 

Item 7 Long Beach Unified School District's June 24,1996, Request to Hear and 
Decide Education Code Section 56026 - Maximum Age Limit: Special 
Education for Ages 3 to 5, and 18 to 21 
Statutes of 1977, Chapter 1247 
Statutes of 1980, Chapter 797, et al. 
As Part of the Special Education Test Claim Filed by 
Riverside County Superintendent of Schools and 
Supplemental Claimants (Request to Reconsider the Statement of Decision 
dated November 30,1998) 

VII. INFORMATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF 
REGULATIONS, TITLE 2, CHAPTER 2.5, ARTICLE 8 (action) 

A. ADOPTION OF PROPOSED PARAMETERS AND GUIDELINES 
, , 

Item 8 Criminal Background Check, (a.  k.a. Michelle Montoya School Safety Acf) 
CSM-97-TC-16 
Lake Tahoe Unified School District and Irvine Unified School District, 
Co-Claimants 
Education Code Sections 44237,45 125, 45 125.1,44332.6,44830.1, and 
45122.1., 
Statutes of 1997, Chapters 588'and 589 

Item 9 Pupil Residency Ver$cation and Appeals - CSM-96-348-01 
Sweetwater Union High School District and 
South Bay Union School District, Co-Claimants 
Education Code Sections 14502,48204.5, and 48204.6 
Revenue and ~ k a t i o n  Code,Section 97.3 
Specified Executive orders, Standards, and Procedures 
Statutes of 1984, Chapter 268 
Statutes of 1995, Chapter 309 

B. REQUESTS TO AMEND PARAMETERS AND GUIDELINES 

Item 10 Mandate Reimbursement Process -Amendment 
CSM-4485-PGA-98-01 
Statutes of 1975, Chapter 486 
Statutes of 1984, Chapter 1459 
Statutes of 1995, Chapter 303 (Budget Act of 1995) 
Statutes of 1996, Chapter 162 (Budget Act of 1996) 
Statutes of 1997, Chapter 282 (Budget Act of 1997) 
Statutes of 1998, Chapter 324 (Budget Act of 1998) 
Statutes of 1999, Chapter 50 (Budget Act of 1999) 

Item 11 Juvenile Court Notices II - CSM-98-4475-PGA-1 
Sweetwater Union High School District, Claimant 
Statutes of 1995, Chapter 71 



C. ADOPTION OF PROPOSED REGULATORY ACTION 

Item 12 Proposed Amendments to California Code of Regulations, Title 2 
Chapter 2.5, Section 1182.and Section 1187.2 Quorum and Voting 
Requirements (Tie Vote). 

VIII. EXECUTIVE DIRECTOR'S REPORT 

Item 13 Legislation, Workload, and October Agendas 

IX. PUBLIC COMMENT 

<RECESS> 

1 : 00 P. M. (TENTATIVE) 

INFORMATIONAL HEARING PURSUANT TO CALIFORNIA CODE OF REGULATIONS, 
TITLE 2, CHAPTER 2.5, ARTICLE 8 (action) 

PROPOSED PARAMETERS AND GUIDELINES 

Item 14 Special Education - CSM-3986 
Riverside County Superintendent of Schools, Claimant and 
North Region SELPA (Alameda Unified School District, Administrative 
Unit), Castro Valley Unified School District, Contra Costa SELPA, 
Grant Union High School District, Newport Mesa Unified School 
District, Oakland Unified School District, Palo Alto Unified School 
District, and San Mateo-Foster City School District, Supplemental 
Claimants 

Education Code Sections 56026, subdivision (c)(4), 56 17 1, subdivision 
(a), 56190, 56191, 56192, 56194, 56321, 56325, subdivision (b), 
56346, 56362, 
subdivisions (c), (d), (e), and (f), and 56363.3 

Statutes of 1980, Chapters 797, 1329, and 1353; Statutes of 1981, 
Chapters 972, 1044, and 1094; Statutes of 1982, Chapter 1201; Statutes 
of 1987, Chapters 31 1 and 1452; Statutes of 1988, Chapter 35; Statutes 
of 1991, Chapter 223; Statutes of 1992, Chapter 1361; Statutes of 1993, 
Chapter 1296; Statutes of 1994, Chapter 1288; and Statutes of 1995, 
Chapter 530 

Title 5, California Code of Regulations, Sections 3043 and 3067, 
subdivision (d) 

ADJOURNMENT 



> .  Hearing Date: September 30, 1999 
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Mandate Reimbursement Process 

Table of Contents 

I Executive Summary and Staff Analysis .............. ................ ................ ... .. . 0001 

Exhibit A 
Staff's Proposed Amended Parameters and Guidelines.. . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . .0005 

Exhibit B ' 

Chapter 50, Stanites of 1999 (Budget Act of 1999), Relevant Portion.. ............. 0013 

Exhibit C 
Staff's Draft Proposed Parameters and Guidelines.. . . . . . . . .. . . . . . . . . . . . . . . . . . . . .1.. . . . . . 0015 

Exhibit D 
County of Los Angeles Comments to Staff's Draft, dated July 13, 1999 ... ... ...... 0029 

Exhibit E 
Education Mandated Cost Network's proposed amendment, 
dated August 4, 1999.. . . . . . . . . . . . . . . . . . . . . : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
Exhibit F 
California State Association of Counties proposed amendment, 
dated August 18, 1999 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .0041 

Exhibit G . . 

August 26, 1999, Commission hearing transcript (relevant portion) . . . . . . . . . . . . . . . . . 0043 





Hearing Date: September 30, 1999 
) File: CSM-4485-99 (6" Amendment) 

f:\mandates\csm4000\4485\exsum;! 
Document Date: September 15, 1999 

Item #10 
AMENDMENT TO PARAMETERS AND GUIDELINES 

Statutes of 1975, Chapter 486 
Statutes of 1984, Chapter 1459 

Statutes of 1995, Chapter 303 (Budget Act of 1995) 
Statutes of.1996, Chapter 162 (Budget Act of 1996) 
Statutes of 1997, Chapter 282 (Budget Act of 1997) 
Statutes of 1998, Chapter 324 (Budget Act of 1998) 
Statutes of 1999, Chapter 50 (Budget Act of 1999) 

Mandate Reimbursement Process 

Executive Summary 

The Mandate Reimbursement Process parameters and guidelines allow local agencies and 
school districts to be reimbursed for costs incurred in preparing and presenting successful 

I 
test claims, and submitting reimbursement claims to the State Controller. Incorrect 
reduction claims are considered an element of reimbursement claims. The original 
parameters and guidelines were adopted on November 20, 1986. 

Since 1995, the State Budget Act has included supplemental language in the support 
appropriations for the State Controller's Office and the Commission on State Mandates. 
This language addresses local reimbursement for the costs of contracting with an independent 
contractor. The Commission adopted Appendix A to comply with the supplemental language 
(see Exhibit A). 

Each year, the Commission has amended these parameters and guidelines and Appendix A to 
reflect this language. The Budget Act of 1999 states: 

"The Commission on State Mandates shall provide in applicable parameters and guidelines, 
as follows: 

(a) If a local agency or school district contracts with an independent contractor for the 
preparation and submission of reimbursement claims, the costs reimbursable by the state 
for that purpose shall not exceed the lesser of (1) 10 percent of the amount of the claims 
prepared and submitted by the independent contractor, or (2) the actual costs that 
necessarily would have been incurred for that purpose if performed by employees of the 
local agency or school district. 

(b) The maximum amount of reimbursement authorized by subdivision (a) may be 
exceeded only if the local agency or school district establishes, by appropriate 

I documentation, that the preparation and submission of these claims could not have been 



accomplished without the incurring of the additional costs claimed by the local agency or 
schooI district. " '  

The proposed amendments would make the following changes: 

Update the caption of the parameters and guidelines and "Appendix A" to cite the Budget 
Act of 1999; 

Update text to conform with 1998 amendments to the Commission's statutory scheme; 

Replace older text with text of recently adopted parameters 'and guidelines text; and 

Include reimbursement for participation in workshops convened by the Commission. 

Written Comments 

After enactment o,f the 1999 Budget Act, staff made technical amendments to the 1998 
parameters and guidelines (see Exhibit B), and mailed the proposal to affected State agencies 
and interested parties for review and comment (see Exhibit C). The County of Los Angeles 
and the Education Mandated Cost Network (EMCN) filed comments and requested 
amendments. 

County of Los Angeles' Proposed Technical Amendments 

The County of Los Angeles, in its letter dated July 13, 1999, requested the following technical 
chmges (see Exhibit D): 

0 Confonn references to annual filing deadlines, in Section IV, Period of Claim, to reflect 
the 1998 amendments to Government Code section 17560. 

0 Replace the last sentence of Paragraph A., Supporting Data, of Section VI., Claim 
Preparation, with language that conforms to the 1998 amendments. 

Replace language in Paragraph I?, Allowable Overhead Costs, of Section VI., Claim 
Preparation, with language adopted in the Sexually Violent Predator parameters and 
guidelines on September 24, 1 998.2 

Rename the caption of Paragraph F of Section VI. From "Allowable Overhead Costs to 
"Indirect Costs" . 

Education Mandated Cost Network's Proposed Amendment 

The EMCN requested the addition of language to the parameters and guidelines allowing . 

reimbursement for costs associated with participating in Commission workshops, rulemaking 
proceedings, and similar business (see Exhibit E). The EMCN submitted that the local costs 
for these activities would not have been incurred but for the state-mandated activities or but for 
the creation of the Commission. 

1 Statutes of 1999, Chapter 50, p. 654, Item 8885-001-0001, Provision 1. 
CSM-4509. 



Staff Analysis 

In response to the County of Los Angeles, staff has reviewed the proposed amendments and 
proposes the following changes: 

Section IV. The outdated text in Section IV on initial reimbursement claims should be 
deleted since it is not relevant for filing annual reimbursement claims. Therefore, staff 
agrees that the outdated,text in the second paragraph sl~ould be replaced withGovemment 
Code section 17560. 

a Section VI, Supporting Data. Staff agrees that this section should be updated. Rather than 
using the County's proposed language, staff proposes tlie language adopted in the 
Supporting Data section in the parameters and guidelines for Sexually Violent P r e d a t ~ r s . ~  
Staff agrees that Section F should be re-labeled. The proposed amendment renames the 
section "Indirect Costs" and replaces the language pertaining to local agency costs with 
that adopted in the Sexually Violent Predators parameters and g~idelines.~ Staff also 
proposes other conforming amendments to Section V. Reimbursable Costs ,to replace the 
phrase "allowable overhead" with "indirect costs". 

The August 26, 1999, staff analysis disagreed with the EMCN that local agencies should be 
reimbursed for participation in Commission workshops, rulemaking proceedings, and similar 
business. However, based on testimony and discussion at that hearing, Commission members, 
staff and claimants agreed that participation in workshops convened by the Commission should 
be reimbursable. St& amended the parameters and guidelines accordingly. The Commission 

1 disagreed with claimants that reimbursement should be provided for participation rulemaking 
proceedings and similar Commission business. 

Staff Recommendation 

Staff recommends the Commission adopt the proposed amendments to the parameters and 
guidelines (see Exhibit A). 

' This language was developed in workshops attended by claimants' representatives, Commission staff, State 
Controller's Office staff and Department of Finance staff. 

14 See footnote 2. 
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PARAMETERS AND GUIDELINES 

Statutes of 1975, Chapter 486 
Statutes of 1984, Chapter 1459 

Statutes of 1995, Chapter 303 (Budget Act of 1995) 
Statutes of 1996, Chapter 162 Pudget Act of 1996) 
Statutes of 1997, Chapter 282 (Budget Act of 1997) 
Statutes of 1998, Chapter 324 Pudget Act of 1998) 
Statutes of 1999, Chapter 50 (Budget Act of 1999) 

Mandate Reimbursement Process 

, [For fiscal years 1995-96, 1996-97, 1997-98, sad-1998-99 and 1999-00 only, these parameters 1 
and guidelines are amended, pursuant to the requirements of (1) provision 11 of Item 0840- 
001-001 and provision 1 of Item 8885-001-001 of the Budget Act of 1995, (2) provision 9 of 
Item 0840-001-0001 and provision 1 of Item 8885-001-0001 of the Budget Act of 1996, (3) 
provision 9 of Item 0840-001-0001 and provision 1 of Item 8885-001-0001 of the Budget Act 
of 1997 (4) provision 8 of Item 0840-001-0001 and provision 1 of Item 8885-001-0001 of the 
Budget Act of 1998 (5) provision 8 of Item 0840-001-0001 and provision 1 of 
Item 8885-001-0001 of the Budget Act of 1999 to include Appendix A.] 

I. Summary of Mahdate 

Chapter 486, Statutes of 1975, established the Board of Control's authority to hear and 
make determinations on claims submitted by local governments that allege costs 
mandated by the State. In addition, Chapter 486/75 contains provisions authorizing the 
State Controller's OEce to receive, review, and pay reimbursement claims for 
mandated costs submitted by local governments. 

Chapter 1459, Statutes of 1984, created the Commission on State Mandates, which 
replaced the Board of Control with respect to hearing mandate cost claims. This law 
established the "sole and exclusive procedure" by which a local agency or school 
district is allowed to claim reimbursement as required by Section 6 of Article XIII B of 
the California Constitution for State mandates under the Government Code, see section 
17552. 



Together these laws establish the process by which local agencies are to receive 
reimbursement for State-mandated programs. As such, they prescribe the procedures 
which must be followed before mandated costs are to be recognized. They also dictate 
reimbursement activities by requiring localities to file claims according to instructions 
issued by the Controller. 

11. Commission on State Mandates Decision 

On March 27, 1986, the Commission on State Mandates determined that local agencies 
and school districts incurred "costs mandated by the State" as a result of Chapter 486, 
Statutes of 1975, and Chapter 1459, Statutes of 1984. Specifically, the commission 
found that these two statutes imposed a new program by requiring local governments to 
file claims in order to establish the existence of a mandated program as well as to 
obtain reimbursement for the costs of mandated programs. 

111. Eligible Claimants 

All local agencies and school districts incurring increased costs as a result of this 
inandate are eligible to claim reimbursement of those costs. 

W .  Period of Claim 

Pursuant to Government Code section 17560, reimbursement for state-mandated costs 
may be claimed as follows: 

(a) A local agency or school district may file an estimated reimbursement claim by 
January 15 of the fiscal year in which costs are to be incurred, and, by January 15 
following that fiscal year shall file an annual reimbursement claim that details the 
costs actually incurred for that fiscal year; or it may comply with the provisions of 
subdivision (b) . 

(b) A local agency or school district may, by January 15 following the fiscal year in 
which costs are incurred, file an annual reimbursement claim that details the costs 
actually incurred for that fiscal year. 

(c) In the event revised claiming instructions are issued by the Controller pursuant to 
subdivision (c) of Section 17558 between October 15 and January 15, a local 
agency or school district filing an annual reimbursement claim shall have 120 days 
following the issuance date of the revised claiming instructions to file a claim. 



If the total costs for a given fiscal year do not exceed $200, no reimbursement shall be 
I 

allowed. 

V. Reimbursable Costs 

A. Scope of Mandate 

Local agencies and school districts filing successful test claims and 
reimbursement claims incur State-mandated costs. The purpose of this test 
claim was to establish that local governments (counties, cities, school districts, 
special districts, etc.) cannot be made financially whole unless all state 
mandated costs -- both direct and indirect -- are reimbursed. Since local costs 
would not have been incurred for test claims and reimbursement claims but for 
the implementation of State-imposed mandates, all resulting costs are 
recoverable. 

B. Reimbursable Activities -- Test Claims 

All costs incurred by local agencies and school districts in preparing and 
presenting successful test claims are reimbursable, 'including those same costs of 
an unsuccessful test claim if an adverse Commission ruling is later reversed as a 
result of a court order, These activities include, but are not limited to, the 
following: preparing and presenting test claims, developing parameters and 
guidelines, collecting cost data, and helping with the drafting of required 
claiming instructions. The costs of all successful test claims are reimbursable. 

Costs that may be reimbursed include the following: salaries and benefits, 
materials and supplies, consultant and legal costs, transportation, and indirect 
costs -. 

C. Reimbursable Activities -- Reimbursement Claims 

Incorrect Reduction Claims are considered to be an element of the 
reimbursement process. Reimbursable activities for successful incorrect 
reduction claims include the appearance of necessary representatives before the 
Commission on State Mandates to present the claim, in addition to the 
reimbursable activities set forth above for successful reimbursement claims. 

All costs incurred during the period of this claim for the preparation and 
submission of successful reimbursement claims to the State Controller are 
recoverable by the local agencies and school districts. Allowable costs include, 
but are not limited to, the following: salaries and benefits, service and supplies, 
contracted services, training, and indirect costs w,e&xd. 

VI. Claim Preparation 

I 

A. Supporting Data I 



For audit purposes, all costs claimed shall bk traceable to source documents I I 
worksheets, calendars, declarations, etc.) that show evidence of the validity of 
such costs and their relationship to the state mandated program. All 
documentation in support of the claimed costs shall be made available to the 
State Controller's Office, as may be requested, and all reimbursement claims 
are subject to audit during the period specified in Government Code section 
17558.5, subdivision (a). 

B. Salaries and Benefits 

Employee costs should be supported by the following: employee name, position 
(job title), productive hourly rate, hours worked, salary and benefit amounts, 
and a description of the tasks performed as they relate to this mandate. 

C. Service and Supplies 

Identify any direct costs for materials that have been consumed or expended . 
specifically for this mandate. JnJire- 

D. Contract Services 

Costs incurred for contract services and/or legal counsel that assist in the 
preparation, submission and/or presentation of claims are recoverable. Provide 
copies of the invoices and/or claims that were paid. 

E. Training 

1. Classes I 
Include the costs of classes designed to assist the claimant in identifying and 
correctly preparing State-required documentation for specific reimbursable 
mandates. Such costs include, but are not limited to, salaries and benefits, 
transportation, registration fees, per diem, and related costs incurred 
because of this mandate. 



2. Commission Workshops 

Participation in workshops convened by the Commission is reimbursable. 1 
Such costs include, but are not limited to, salaries and benefits, I 
transportation, and per diem. This does not include reimbursement for 
participation in rulemaking proceedings. 

F. g 1 n d i r e c t  Costs 

1. Local Agencies 

Indirect costs are defined as costs which are incurred for a common or joint 
purpose, benefiting more than one program and are not directly assignable 
to a particular department or program without efforts disproportionate to the I 
result achieved. Indirect costs may include both (1) overhead costs of the 
unit performing the mandate; and (2) the costs of central government 
services distributed to other departments based on a systematic and rational 
basis through a cost allocation plan. 

@=Local agencies must claim indirect costs based on the following alternatives: 
Compensation for indirect costs is eligible for reimbursement using the 
orocedure ~rovided in the OMB Circular A-87. Claimants have the o ~ t i o n  of 
using ten (1 0) percent of direct labor, excluding fringe benefits, or preparing 
an Indirect Cost Rate Proposal (ICW) for the department if the indirect cost 
rate claimed exceeds ten (10) ~ercent .  If more than one de~artment claims 
indirect costs for the mandated program, each department must have its own 
IRCP prepared in accordance with OMB Circular A-87 (or subsequent 
re~lacement). An ICRP must be submitted with the claim when the indirect 
cost rate exceeds ten (1 0) percent. 

2.. School Districts 

@+School districts must use the J-380 (or subsequent replacement) non- 
restrictive -indirect cost rate provisionally approved by the California 
Department of Education. 

3. County Offices of Education 

++County offices of education must use the J-580 (or subsequent replacement) 
non-restrictive indirect cost rate provisionally approved by the California 
Department of Education. 

4. Community College Districts 

~ C o m r n u n i t y  College Districts must use one of the following three 
alternatives : 



& a. An ICRP based on OMB Circular A-21; 
& b. The State Controller's FAM-29C which uses the CCFS-311; or 
& c. Seven percent (7 %). 

I .  Offsetting Savings and Other Reimbursement 

Any offsetting savings the claimants experience as a direct result of this statute must be 
deducted from the costs claims. In addition, reimbursement for this mandate received 
from any source, e.g., federal, state, etc., shall be identified and deducted from this 
claim. 

VIII. Required Certification 

The following certification must accompany the claim: 

I DO HEREBY CERTIFY: 

THAT sections 1090 to 1096, inclusive, of the Government Code and other 
applicable provisions of the law have been complied with; and 

THAT I am the person authorized by the local agency to file claims for funds 
with the State of CaIifornia. 

SIGNATURF, OF AUTHORXZED REPRESENTATIVE DATE 

TITLE TELEPHONE NUMBER 

(Continue to Appendix A) 



PARAMETERS AND GUIDELINES 

Statutes of 1975, Chapter 486 

and 

Statutes of 1984, Chapter 1459 

APPENDIX A 

Limitation on Reimbursement for Independent Contractor Costs During Fiscal Years 1995-96, 
1996-97, 1997-98, ad-1998-99, and 1999-00 ' I 

A. If a local agency or school district contracts with an independent contractor for the 
preparation and submission of reimbursement claims, the costs reimbursable by the state 
for that purpose shall not exceed the lesser of (1) 10 percent of the amount of the claims 
prepared and submitted by the independent contractor, or (2) the actual costs that would 
necessarily have been incurred for that purpose if performed by employees of the local 
agency or school district. 

The maximum amount of reimbursement provided for an independent contractor may be 
exceeded only if the local agency or school district establishes, by appropriate 
documentation, that the preparation and submission of these claims could not have been 
accomplished without the incurring of the additional costs claimed by the local agency 
or school district. 

B. Costs incurred for contract services and/or legal counsel that assist in the preparation, 
submission and/or presentation of claims are recoverable within the limitations imposed 
under A. above. Provide'copies of the invoices and/or claims that were paid. For the 
preparation and submission of claims pursuant to Government Code sections 17561 and 
17564, submit an estimate of the actual costs that would have been incurred for that 
purpose if performed by employees of the local agency or school district; this cost 
estimate is tobe  certified by the governing body or its designee. 

If reimbursement is sought for independent contractor costs that are in excess of n e s t  
(I)] ten percent of the claims prepared and submitted by the independent contractor or 

' The limitation added by (1) the Budget Act of 1995, Chapter 303, Statutes of 1995, in Item 0840-001- 
001, Provision 1 1 ,  and in Item 8885-001-00 1,  Provision 1,  (2) the Budget Act of 1996, Chapter 162, Statutes o f  
1996, in Item 0840-00 1-000 1, Provision 9, and in Item 8885-00 1-000 1 ,  Provision 1, (3) the Budget Act of 1997, 
Chapter 282, Statutes of 1997, in Item 0840-001-0001, Provision 9, and in Item 8885-001-0001, Provision 1,  and 
(4) the Budget Act of 1998, Chapter 324, Statutes of 1998, in Item 0840-001-0001, Provision 8, and 1tem 8885-001- 
0001, Provision 1,.(5) the Budget Act of 1999, Chapter 50, Statutes of 1999, in Item 0840-001-0001, Provision 8,' 
and in Item 8885-001-0001, Provision 1, is shown as part A, of this Appendix. 



[Test (2)] the actual costs that necessarily would have been incurred for that purpose if 
performed by employees or the local school district, appropriate documentation must be 
submitted to show that the preparation and submission of these claims could not have 
been accomplished without the incurring of the additional costs claimed by the local 
agency or school district. Appropriate documentation includes the record of dates and 
time spent by staff of the contractor for the preparation and submission of claims on 
behalf of the local agency or school district, the contractor's billed rates, and 
explanation on reasons for exceeding Test (1) andlor Test (2). In the absence of 
appropriate documentation, reimbursement is limited to the lesser of Test (1) and/or 
Test (2). No reimbursement shall be permitted for the cost of contracted services 
without the submission of an estimate of actual costs by the local agency or school 
district. 







An act making appropriations for the support of the government of 
the State of California and for several public purposes in accordance 
with the provisions of Section 12 of Article IV of the Constimtion crf' 
the State of California, and dec1air.g the urgency thereof, to take effect 
immediately. . .  

[Approved by Governor June 29. 1999. Filed w& 
Secrrctaty of Stare Junc 29, 1999.1 

I object to thefollowing appropriations contained in Senale Bill 1601 

Item 0250-001-0001-For support of Judiciary. I reduce this item fro111 
$239,105,000 to $239.104.000 by reducing: 

(c) 30-Judicial Council Crom $58,996,000 to $58.99.5,000, 
and by deleting Provision 6. 

I am deleting Provision 6 which would require the~udicial Council to develolj and 
support a strategic committee on drug court strategy in the Judicial Council's drug 
court programand the Department oFAIcohol and Drug Programs (DADP) Partnersliip 
Program. The D F P  Partnership Program already ha% an existing committee assigned 
to delern~jning administration of thc Partnership Prognm, and Lhe Judicial Council 
administers the drug court program. Therefore, *s language is unnecessary because it 
wr?uM cieale cluplicative activities lhat can best be handled by existing resources and 
thoir mutual coordinaGon. . 

1 arg reducing $1,000 from thjs item to reflect savings' that wiU be achieved based 
on vetoing Provision 6 of this Item. . 

Item 0250-101-000 1-For local assistanie,. Judiciary. I reduce &is iten1 from 
$11;875.000 to $11,775,000 by reducing the EoUowing: 

(b)' 30.20-California Drug Court Project from 51,958,000 to $l,851,000. 
T am deleting the $100,000 legislative auzaentation which would ha1-re suppotted 

establishment of a.drug court program in tbe City of Fontana This proposal would 
have created a local exception to h e  statewide application process to the Departmen1 
of Alcohol and Drug Prog.ms' Partnership Program and the Judicial Council's drug 
court progmn. Such an exception is not conducive to the already existing support 
program ;md evaluation syslcm Lhat is in place. Hov~ever, if if~e County 01 San- Bemar- 
dino wish- to tailor its own drug court-program for the City OF Footana, the authority 
to do so exists pursuant to Chapler 1 132, Statutes of 1996. 

I am sustaining the '510.000,000 legislative augmentation to this item for the Equal 
Access Fund which will provide legal s e ~ c e s  for indigents in civil matters; however, 
I am sustaining $is augmentation on a ode-time basis. 

ltem 0450-101-0932-For local assistance, Srate Trial Court Funding. I reduce this 
itern from $i,776,176,000 to $1,771,678,000 by reducing: 

(d) 45-Court 'Interpreters from $5 1,619,000 lo $47,119,000. 
I am reducing the $7,000,000 legislative au-gnentation, whicli would have increased 

trial coua interpreter compensation from b e  currenl level of$200 per day 'ta $250 per. 
day. by $4,500,000 and sustaining $2,500,000 of the augmentation. Tbis will provide ' 

sufficient funding Lo allow the Judicial Council to ensure certified and registered inter- 
preters are aveable For &al court criminal proceedings only to avoid criminal trials 
from bekg dismissed or re-tried due to lack of available certified interp~teri. 

1lem 0450-1 1 1-00(?1-For transfer by Lhe Cnnmller to the Trial Court Trust Fund. 
I reduce this item from $890,370,000 lo $885,870,000. 

I ani reducing Lhis item to conform to the actious I have taken in Bem 0450-101- 
0932. 



. - . . 

I .  . . . .  
(n It.m . Amount : . . . Item . . . .  (0 CALSTp&~-&lated activities by the Department Amount 
0 

. . notwithstanding the provisions of Section . 
of Finance. I , . . , . . 

17000.6 of the Welfare and Institutions Code, the 
2. n e  funds appropriated i n  this act for purposes of time limit imposed on the commission to.reach its . . . . . . .  ~ALsTARS-related data processing costs may be . . . . preliminary and final decisions shall be tolled un-  

transferred between any items in this act by the . . ... . 
. . .  . -. t i l  such xime as the commission has received 

. . controller upon order of the Director of Finance. 
. . spending authorization. 

A n y  funds so transferred shall be used only for 
. 

. 891 O - O O I - ~ ~ - - F ~ r  support.of Offjce of Admjn jstratjve 
support of CALSTARS-related data pr0cessin.g .............. ...................... . . :i Law ........*............. 

. . .  .2,24l,iJOO 
costs incurred. Schedule: 

&~60-025-0001 -For support of Department of Finance, 10-R%ulaPW Oversight .,...--...: .... 2,38 1,000 Program 25-Sc1lool Attendance Audit Contract ..... 37000,000 ....................... . .  . .. 1 b e n t s  -140,000 
. . .. '. _ _ Provisions: -1: 8940a0 l-OoO'I-For support of Military Department .. , - 24,464,000 

1 .  The funds appropriated in this item are for a con- . . . ~ . . .  - .  Schedule: 
. . . .  tract M~ith the Controller's Office to perfom an- ..: .. ;. (a) l b - ~ y  National ~ u a r d  ............... 36,796,000 

. . . . . . . .  dits of school attendance records. . . .:. .: (b) 20-Air National Guard ....... ........... 12,358,000 . .  . . . . . . .  8885-001 -0001-For support of Commission on State - . . : (cj 30.0 1 -office of the Adjutant Ge"- ... 
.. ................ . .  Mandates, Program 10 ............ : .......... 1=3j0,000 i.1: : ............................................... , . .  eral 5,349,000 . . . . .  

Provisions: . . . . .  . . . .  . (d) 30-'02-~istributed Ofice of the ~ d -  . . . .  . . . . . . . .  1. The Commission on State Mandates shall pro- . . .  . . .............................. . ._ - . . ... jutant General -5,349,000 
vide, in applicable parameters and guidejines, as . ' I . ,  .... ... ..:. . (e) 35-Militav Support to Civil A,,;- ..... 

.... follo~vs: . :.:.:, , . :. : tho~ity .................... 2,865,000 ................. T !.; . ' . . . . . . . .  ................. . , (a) IF a local ageqcy or school district contracts 1. ' 

. . .  . . . . .  (f) N-Militaq Retirement :- 2;537,000 
an independent contractor'for the prep+. . . . . . ( g )  65-California National Guard you& . . 

. '. .- ration and submission of .ieirnbursement ........................ ............. . :a . . Programs.. 6,355,000 
claillls,the costs reimbursable by the state for . ' . . . .  ........ ................... a .  ', 

(h) Reimbursements 1 -2,057,000 
. ':. . . . .  

. . that purpose shall not exceed- the lesser of (1 ) . (i) Amount payable from the Armory . 

F . . .  : . . . . 10 percent of the amount of the claims'pre- . . 

&% 
. Discretionary Tmproiement AC- 

pared and submitted by-the independent con- ..:,. .... ........ 
. , collnt (Itern 5940-00 1-0485) - 1 50,000 

tractor, or-(2) the actual costs that necesskly . . .  . ' : (jj Amount payable from1 the Federa] . 
would have been incurred for that $ u ~ o s e  if 

. . Trust Fund (Item 8940-081- 
performed by emp1oyees:of the local agency . . .  0890) ..................................... 

. . -34,293,000 
or school district. : Provisions: . . .  . . .  

z .  . @) The f ia imum amount of rgimbursement'au- . . . . .  
. . 1-  No expendirures shall be mado from f ie  funds ap- 

, thorjzed by subdivision (a] -may be exceeded ... - - i . Propriated in this item as a substitution for per- 
.: .-.. - : . .  % . . .  only if the local agency or school district eSr . 

. . .  . . .: sOnnel, equipment, facilities, or other assistance, 
tablishes, by appropriate docui-nentation; that ' - . . .  . :  . . .  - . . 

'Or for T porlion thereof, tha4 in the absence o 
' . the preparation and submission of these . . .  . . 

.. , 
the expenditure, or of this appropriation, would be . 

claims could not have been accomplished . . 
" - -  available to the,.Adjutant General of the .Scate 

without the incuning of the additional costs . . . . . .  . . 
Forces, the California National Guard, or - 

claimed by the loc-a1 agency or school district . . the California National Guard Reserve from the, 
- ,2- tile case where the commission receives one or . . federal .government. 

more county applications for a finding of signifi- . . 2- The Funds appropriated in Schedule ( f )  shall be . . . .  
cant financial distress p u ~ u + t  to Section 17000.6 for military retirements, i n  accordance with Set- 
of the \velfare and Institutions Code, and wliere . .~ [ions 228 and.254 of the Military and ~ e t , = ~ - ~ ~ ~  

. the commission files a request under Section . ' Code: 
. , 27-00 of the Budget Act in. order to carry out its . . 3- Of the  mount appropriated in this item, $635,000 

duties wit11 respect to those applications. then, . . . . . . shall be used toprovide temporary elnergkncy 
. . 

. . . . 
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I OF CALIFO~NIA EXHIBIT C 
vlMlSSlON ON STATE MANDATES 
I STREET, ~ U I T E  950 
IAFrYTO, CA . 95814 

!j) 323-3562 
, ., 445-0278 
I: csminfo@csm,ca.gov 

July 1, 1999 

To: All Interested Persons (See enclosed mailing list) 

RE: July 29, 1999 Hearing 
Item 6. Proposed Amendment of Parameters and Guidelines 
Mandate Reimbzlrsement Process - CSM-4485 
Statutes of 1975, Chapter 486 
Statutes of 1984, Chapter 1459 
Statutes of 1995, Chapter 303 (Budget Act of 1995) 
Statutes of 1996, Chapter 162 (Budget Act of 1996) 
Statutes of 1997, Chapter 282 (Budget Act of 1997) 

, Statutes of 1998, Chapter 324 (Budget Act of 1998) 
Statutes of 1999, Chapter 50 (Budget Act of 1999) 

  he Budget Act of 1999 includes provisions requiring the Commission on State Mandates to 
adopt parameters and guidelines for the Mandate Reimbursement Process. s he proposed 
amendments to the parameters and guidelines add references to the Budget Act of 1999. (See 
enclosure .) 

Adoption of the proposed amendments is scheduled for the Commission's July 29, 1999 
hearing. Please fax comments and proposed changes to the Commission and the mailing list 
by noon on Wednesday, July 14, 1999. 

Please contact me if you. have any questions. 

Staff ~ e r v i u s  Manager 

Cc: Paula Higashi 

rn~Iosures: Proposed Amendments and Mail List 
kdates\4000~\4485\99pgatr 





- '~ar ing  Date: July 29, 1999 
'k: . CSM-4485-99 (6Ih ~ m e n d m e n t )  

~ d o p t e d :  November 20, 1986 
First  Amendment Adopted: March 26 ,  1987 
Second Amendment Adopted: October 26 ,  1995 
Third Amendment Adopted: January 30, 1997 
Fourth Amendment Adopted: September 2 5 ,  1997 
Fifth Amendment Adopted: October 29 ,  1998 
f:\mandates\csm4000\4485\pga072999 
Document Date: July 1 ,  1999 

AMENDMENT TO PARAMETERS AND GUIDELINES 

Statutes of 1975, Chapter 486 
Statutes of 1984, Chapter 1459 

Statutes of 1995, Chapter 303 (Budget Act of 1995) 
Statutes of 1996, Chapter 162 (Budget Act of 1996) 
Statutes of 1997, Chapter 282 (Budget Act of 1997) 
Statutes of 1998, Chapter 324 (Budget Act of 1998) 
Statutes of 1999, Chapter 50 (Budget Act of 1999) I 

Mandate Reimbursement Process 

[For fiscal years 1995-96, 1996-97, 1997-98, 6 1 9 9 8 - 9 9  and 1999-00 only, these parameters 1 
2rtd guidelines are amended, pursuant to the requirements of (1) provision 11 of Item 0840- 

! -001 and provision 1 of Item 8885-001-001 of the Budget Act of 1995, (2) provision 9 of 
Item 0840-001-0001 and provision 1 of Item 8885-001-0001 of the Budget Act of 1996, (3) 
provision 9 of Item 0840-001-0001 and provision 1 of Item 8885-001-0001 of the Budget Act 
of 1997 (4) provision 8 of Item 0840-001-0001 and provision 1 of Item 8885-001-0001 of the 
Budget Act of 1998 (5) provision 8 of Item 0840-001-0001 and provision 1 of 
.Item 8885-001-0001 of the Budget Act of 1999 to include Appendix A.] 

I. Summary of Mandate 

Chapter 486, Statutes of 1975, established the Board of Control's authority to hear and 
make determinations on claims submitted by local governments that allege costs 
mandated by the State. In addition, Chapter 486175 contains provisions authorizing the 
State Controller's Office to receive, review, and pay reimbursement claims for 
mandated costs submitted by local governments. 

' 

Chapter 1459, Statutes of 1984, created the Commission on State Mandates, which 
replaced the Board of Control with respect to hearing mandate cost claims. This law 
established the "sole and exclusive procedure" by which a local agency or school 
district is allowed to claim reimbursement as required by Section 6 of Article XI11 B of 
the California Constitution for State mandates under the Government Code, see section 
17552. 

Together these laws establish the process by which local agencies are to receive 
1 reimbursement for State-mandated programs. As such, they prescribe the procedures 



which must be followed before mandated costs are to be recognized. They also dictate 
reirnbursement activities by requiring localities to file claims according to instructions 
issued by the Controller. 

11. Commission on State Mandates Decision 

On March 27, 1986, the Commission on State Mandates determined that local agencies 
and school districts incurred "costs mandated by the State" as a result of Chapter 486, 
Statutes of 1975, and Chapter 1459, Statutes of 1984. Specifically, the commission 
found that these two statutes imposed a new program by requiring local governments to 
file claims in order to establish the existence of a mandated program as well as to 
obtain reimbursement for the costs of mandated programs. 

111. EIigible Claimants 

All local agencies and school districts incurring increased costs as a result of this 
mandate are eligible to claim reimbursement of those costs. 

W .  Period of Claim 

Section 17557 of the Government Code (GC) requires test claims to be submitted on or 
before November 30 following the fiscal year in which costs were incurred in order to 
establish eligibility for reimbursement for that fiscal year. This claim was filed by 
Fresno County on November 27, 1985. Therefore, only costs incurred on or after July 
1, 1984, are eligible for reirnbursement. , 

Actual costs for one fisc'al year should be included in each claim. Estimated costs for 
the subsequent year may be included on the same claim, if applicable. All claims for 
reimbursement of costs shall be submitted within 120 days from the date on which the 
State Controller issues claiming instmctions. 

If the totaI costs for a given fiscal year do not exceed $200, no reimbursement shall be 
allowed. 

V. Reimbursable Costs 

A. Scope of Mandate 

Local agencies and school districts filing successful test claims and 
reimbursement claims incur State-mandated costs. The purpose of this test 
claim was to establish that local governments (counties, cities, school districts, 
special districts, etc.) cannot be made financially whole unless all state 
mandated costs -- both direct and indirect -- are reimbursed. Since local costs 
would not have been incurred for test claims and reimbursement claims but for 
the implementation of State-imposed mandates, all resulting costs are 
recoverable. 

B,  Reimbursable Activities -- Test Claims 

All costs incurred by local agencies and school districts in preparing and 
presenting successful test claims are reimbursable, inchding those same costs of 
an unsuccessful test claim if an adverse Commission ruling is ,later reversed as a 



result of a court order. These activities include, but are not limited to, the 
, following: preparing and presenting test claims, developing parameters and 

guidelines, collecting cost data, and helping with the drafting of required 
claiming instructions. The costs of all successful test claims are reimbursable. 

Costs that may be reimbursed include the following: salaries and benefits, 
materials and supplies, consultant and legal costs, transportation, and allowable 
overhead. 

C. Reimbursable Activities -- Reimbursement Claims 

All costs incurred during the period of this claim for the preparation and 
submission of successful reimbursement claims'to the State Controller are 
recoverable by the local agencies and school districts. Allowable costs include, 
but are not limited to, the following: salaries and benefits, service and supplies, 
contracted services, training, and overhead. 

Incorrect Reduction Claims are considered to be an element of the 
reimbursement process. Reimbursable activities for successfill incorrect 
reduction claims include the appearance of necessary representatives before the 
Commission on State Mandates to present the claim, in addition to the 
reimbursable activities set forth above for successfill reirnbursenlent claims. 

VI. Claim Preparation 

A. Supporting Data 
\ 1 

All claims must be submitted in a timely fashion and contain sufficient 
documentation to support the amounts for which reimbursement is sought. A 
list of the mandates causing the claiming costs should be included, but it is not 
necessary to show the claiming costs for each mandate. 

For auditing purposes, all costs claimed must be traceable to source documents 
or worksheets that show evidence of and the validity of such costs. These 
documents must be kept on file for a period of no less than 3 years from the 
date of the final payment of the claim pursuant to this mandate, and made 
available on the request of the State Controller. 

B. Salaries and Benefits 

Employee costs should be supported by the following: employee name, position 
(job title), productive hourly rate, hours worked, salary and benefit amounts, 
and a description of the tasks performed as they relate to this mandate. 

C. Service and Supplies 

Identify any direct costs for materials that have been consumed or expended 
specifically for this mandate. Indirect costs may be included in the overhead 
calculation. 



D. Contract Services 

Costs incurred for contract services and/or legal counsel that assist in the 
preparation, submission and/or presentation of claims are recoverable. Provide 
copies of the invoices and/or claims that were paid. 

E. Training 

Include the costs of classes designed to assist the claimant in identifying and 
correctly preparing State-required documentation for specific reimbursable 
mandates. Such costs include, but are not limited to, salaries and benefits, 
transportation, registration fees, per diem, and related costs incurred because of 
this mandate. 

F. Allowable Overhead Costs (Revised 9/98) 

Government Code section 17564, subdivision (b), provides that claims for indirect 
costs shall be filed in the manner prescribed by the State Controller's Office, 'as 
follows: 

(a) Local agencies have the option of using 10% of direct labor as indirect costs or 
preparing a departmental rate for this program using the Indirect Cost Rate 
Proposal (ICRP) method, 

(b) School districts must use the J-380 (or subsequent replacement) non-restrictive 
indirect cost rate provisionally approved by the California Department of 
Education 

(c) County offices of education must use the J-580 (or subsequent replacement) non- 
restrictive indirect cost rate provisionally approved by the California 
Department of Education. 

(d) Community College Districts must use one of the following three alternatives: 
1. An ICRP based on OMB Circular A-21; 
2. The State ControlIer's FAM-29C which uses the CCFS-3 11; or 
3 .  Seven percent (7 %). 

VII. Offsetting Savings and Other Reimbursement 

Any offsetting savings the claimants experience as a direct result of this statute must be 
deducted from the costs claims. In addition, reimbursement for this mandate received 
from any source, e .g. ,  federal, state, etc., shall be identified and deducted from this 
claim. 



x7III. Required Certification 
I 

The following certification must accompany the claim: 

I DO HEREBY CERTIFY: 

THAT sections 1090 to 1096,inclusive, of the Government Code and other 
applicable provisions of the law have been complied with; and 

THAT I am the person authorized by the local agency to file claims for funds 
with the State of California. 

SIGNATURE OF AUTHORIZED REPRESENTATIVE DATE 

TITLE TELEPHONE NUMBER 

(Continue to Appendix A) 





PARAMETERS AND GUIDELINES 

Statutes of 1975, Chapter 486 

and 

Statutes of 1984, Chapter 1459 

APPENDIX A 

Limitation on Reimbursement for Independent Contractor Costs During FiscaI Years 1995-96, 
1996-97, 1997-98, 6 1 9 9 8 - 9 9 ,  and 1999-00 ' 

A. If a local agency or school district contracts with an independent contractor for the 
preparation and submission of reimbursement claims, the costs reimbursable by the state 
for that purpose shalI not exceed the lesser of (1) 10 percent of the amount of the claims 
prepared and submitted by the independent contractor, or (2) the actual costs that would 
necessarily have been incurred for that purpose if performed by employees of the local 
agency or school district. 

The maximum amount of reimbursement provided for an independent contractor may be 
I exceeded only if the local agency or school district establishes, by appropriate 

documentation, that the preparation and submission of these claims could not have been 
accomplished without the incurring of the additional costs claimed by the Iocal agency 
or school district. 

B. Costs incurred for contract services and/or legal counsel that assist in the preparation, 
submission andlor presentation.of claims are recoverable within the limitations imposed 
under A. above. Provide copies of the invoices andlor claims that were paid. For the 
preparation and submission of claims pursuant to Government Code sections 17561 and 
17564, submit an estimate of the actual costs that would have been incurred for that 
purpose if performed by empIoyees of the local agency or school district; this cost 
estimate is to be certified by the governing body or its designee. 

If reimbursement is sought for independent contractor costs that are in excess of [Test 
(I)] ten percent of the claims prepared and submitted by the independent contractor or 
[Test (2)] the actual costs that necessarily would have been incurred for that purpose if 

' The limitation added by ( I )  the Budget Act of 1995, Chapter 303, Statutes of  1995, in Item 0840-001- 
001, Provision 11, and in Item 8885-001-00 1, Provision 1, (2) the Budget Act of 1996, Chapter 162, Statutes of 
1996, in Item 0840-00 1-000.1, Provision 9 ,  and in Item 8885-001-0001, Provision I ,  (3) the Budget Act of 1997, 
Chapte1.282, Statutes of 1997, in Item 0840-001-0001, Provision 9, and in Item 8885-001 -0001, Provision 1, and 
(4) the Budget Act of 1998, Chapter 324, Statutes of 1998, in Item 0840-001-0001, Provision 8, and Item 8885-001- 
3001, Provision 1, (5) the Budget Act of 1999, Chapter 50, Statutes of 1999, in Item 0840-001-0001, Provision 8 ,  

in Item 8885-001-0001, Provision I ,  is shown as part A. of this Appendix. 
I 



APPENDIX A (Cont.) 

performed by employees or the local school district, appropriate documentation must be 
submitted to show that the preparation and submission of these claims could not have 
been accomplished without the incurring of the additional costs claimed by the local 
agency or school district. Appropriate documentation includes the record of dates and 
time spent by staff of the contractor for the preparation and submission of claims on 
behalf of the local agency, or school district, the contractor's billed rates, and 
explanation on reasons for exceeding Test (1) and/or Test (2). In the absence of 
appropriate documentation, reimbursement is limited to the lesser of Test (1) and/or 
Test (2). No reimbursement shall be permitted for the cost of contracted services 
without the submission of an estimate of actual costs by the'local agency or school 
district. 
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Issue Mandate Reimbursement Process 

Ir lames Apps (A-IS), 
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.- . , -- -- ~ 

Is.  Carol Berg, Ph.D, 

ducorinn IvInnda~-,ci Cosr Ne~worl:  

r. Perer Canon, 

,hools'legnl Service 

0 COY 2445 1B!: (805) 636-4830 

:ICERSFIEL.II CA g3303-2445 F A X :  (805) 636-4843 
- ~ .................. .......... 

........ .., ....................... ~- .................................... 

r. Jack Clarke, Ir.. 

:sr, 3es1 & Icicgcr 

1 
I 

50  LJni\8ersir~ Avenue PO B o x  1029 Tcl: (gOYj 686-1450 

"!ERSIDE CA 92502- 1020 I:/1X: :.909) 686-3083 
I 

...... -- . -  -- .. - .- - -- - .. -. . -  -- - -- . - - -- 
.. J i ~ n  Cunningham, k g .  Muntiare Spclst. (lntcrcsred Pnity)  

1 Diego Cily Schoois I 
10 lu'orriinl Street Roan) 3 159 Tcl: (61 9) 193-8205 

N DlEGO CA 92 103-7682 Ft\,Y: (6 19) 291-8474 
.... -. .- -.. .- ............ - ...................... . . . . . . .  - ... . . . . -  -. ........ ....... -. 

- 

Paul l:)nuer, 

v Office5 o f  P;ILI[ F. Dauer i 
:5  A~ncncan River Dirvc S l ~ i t c  C 
'-'-' 4MENTO C,4 9586:l 

- - .  ..... ........ - 



cSM/SB # 4485 Claim Title Mandate Reimbursement Process - PSrG's 
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Issue Mandate Reimbursement Process 

Steve DePue, Interested Pnny 

irornin Teachers Arsoc. 

I Greenwood R ~ n d  

enwood CA 95635 
Tel: (530) 823-3747 

FAX: (530) 333-8360 

William A. Doyle, Mnndnled Cost Administrator . 

I Jose Unified School District 

i3 El Prado Drive Tcl: (408) 997-2500 

N JOSE CA 95120 FAX: (408) 997-3 17 1 

. Marcia C. Fnulkner, Mnnoger, ~eimbursnble '  Projects 

lnty of San Bernndino 

ice O F  thc Audi~or/Controller 
! W. Hospitality Lone, 4th Floor Tel: (909)386-8850 

I\i BERNARDINO CA 9241 5-001 8 FAX: (909) 386-8830 

-- , , - - - -. - - - - . .. -- -. --- - - - 
Leslie Hobson, Senior Administrative Analyst 

lnty of Plncer 

Fulweiler Ave. 

BURN CA 95603 
Tel: (530) 889-4026 

FAX: (530) 889-4023 

- 

Bob Jones, Tau Collector 

lnty of Fresno 

liror-Controller . 
Box 1247 

lSNO C A  93715-1247 
Tel: (209) 488-3496 

FAX: (209) 488-3493 
_. .., . __-I 

-- - 
Leonord Koye, Esq., 7 
nry of Los Angeles 1 
itor-Controller's Office 1 
W. Temple Street, Room 603 

ANGELES CA 90012 
Tel: (2 13) 974-8564 

FAX: i213) 617-8106 

;[eve Kril, 

omia State Association of Counties 

I< Street Suite 101 

{AMENTO CA 95814-3941 
Tel: ( 9  16) 327-7523 

FAX: (916) 441-5507 

'itginin Lee, SB 90 Coordinntor 

y af  Snnta Clorn 

~Iler-Treasurer Division 
Y Gov't Cnw, E. Wing 7 0  W. Hedding St., 2nd Tel: (408) 299-2541 

OSE C A  951 10 FAX: (408) 289-8629 
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. Dinnn K. IvlcDonough. 

:ano, Smith, Smith.Woliver & Behrens 

Tel: (415) 459-3008 0 B Street Suite 200 

N RAFAEL CA 94901 FAX: (415) 456-3826 1 
-- -1 

- 

, Pnul Minney, Interested Pnny 

ard & Vinson 

'6 N. Califomin Blvd. Suite 450 

iLNUT CREEK CA 94596 
Tel: (925) 746-7660 

FAX: (925) 935-7995 

- . . -. .- - 
. Joseph D. Mullender, Jr., 

omey at Law 

I9 Rivo Alto Cnnnl 

NG BEACH CA 90803 
Tel: (562) 439-6376 

FAX: (626) 962-7102 1 
- - . .. , - - - - .- 

. Mnrinnne O'Malley, Principal Fiscnl &Policy Annlyst (8-29) 

;isinrive Annlysts' Office 

: L Street Suite 1000 Tel: (9 16) 445-6412 I 
ZRAMENTO C.4 958 14 FAX: (9 16) 324-428 1 

I 
J 

I 

. .. d.  Petrrsen, President (Interested Pnny) 

:en & hsociates  I 
2 Bnlbon Avenue Suite 807 Tel: (858) 514-8605 
r lDEGO CA92117 FAX: (858) 5 14-8645 

-. 

Snm Robinson, 

land Unified School District 

i Second Avenue 

=AND CA 94606 
. 

Tel: (5 10) 836-8 100 

FAX: (510) 839-5328 ' 

. - - - . ,. - -. . - - . - .- - - . - . . -- . 

Willinrn D. Ross, 

Offices of Willinrn D. Ross 

of?ssional Corp. 
jouth Grand Avr. Suite 300 

ANGELES CA 9007 1-26 10 
Tel: (2 13) 892-1592 

FAX: (213) 892-1519 
- 

itrvr Smith, CEO (lnlerested Person) 

inted Cost Systems 

Wnct Avenue Suite C Tel: (916) 487-4435 . I 
<AMENTO CA 95825 FAX: (9 16) 487-9662 
Me--- -- I 
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.. Pnigr Vorhirs (B-a), Bureau Chief 

ire Controllergs Office I 
vision of Accountin: B Reporting 
01 C Street Suite 500 

,CRAIvIENTO CA 958 16 
Tel: (9 16) 445-8756 

FAX: (9 16) 323-6527 

-. Dnvid Wellhouse, 

:Ilhousr & Associates 

75 Kiefer Blvd Suite I2 1 

.CRAIVIENTO CA 95826 
Tel: (9 16) 368-9244 

FAX: (9 16) 368-5723 



EXHIBIT D 

COUNTY OF LOS ANGELES 
DEPARTMENT OF ,AUDITOR-CONTROLLER 

KENNETH H A W  HALL OF A D ~ I S T I U T ~ O H  
500 WEST TEMPLE STREET, ROOM 525 

. LOS ANGELES. CALLFORNIA 90012 
PKONE: (213) 974-8301 FAX: (21 3) 626-5427 

July 13, 1999 

Ms. PauIa Higashi , 

Executive ~ i r e c t o r  
Commission on State Mandates 
1'300 IStreet, Suite 950 
Sacramento, California 958 I4 

Dear Ms. Higashi: 

County of  Los AngeIes Comments 
Parameters and Guidelines (Qs&Gs) Amendments 

Mandate R ~ u r s e x n e n t  fDrocess CSM 4481 
I 

Our comments on amending the subject PsAGs are attached. 

Leonard Kaye of my staff is available at (2 13) 974-8564 to answer questions you may have 
concerning this submission. 

Sincerely, 

Auditor-Controller 

AS:JN:LK 
Enclosures 





County of Los Angeles Comments 
Parameters and Guidelines (Bs%Gs) Amendments 

Mandhte Reimbursemeat Process C$M 4483 

IV. Period of Claim 

The firsr paragraph refers to ~ o v e r h n e n t  Code section 17557 as having a "November 30" 
deadline for test claim submissions. While this was the law on March 27, 1986 when the 
Commission decided the claim, it is no longer the law. Therefore, the paragraph wouId be 
better placed in "Section TI Cornmission on State Mandates Decision" providing the history 
of the decision. 

The second paragraph, developed before Chapter 681, Statutes of 1998 amended 
G o v e m e n t  Code section 17560, needs to be updated. As section 17560 deals exclusively 
and explicitly with "Deadlines for filing reimbursement claims", it is recommended that it 
be inserted, in its entirety, in place of the second paragraph, as follows: 

" Reimbursement for sratc-rnandaied cosrs may !x claimed as follows: 
(a1 A local agency or school district may file an estimated reirnbursemenf claim 
by January IS of the fiscal yeat  in which cos ts  are to be incurred. and. by 
Jaaulargr I5 fouowing that fiscal year shall file an annual reimbursement claim 
rhar details the costs acrually incurred for that fiscal year; or il  may comply with 
the provisions of subdivision (b). 
(b) A local agency or school dish-icb may, by J a n u q  IS following the fiscal 
yea r  in which costs are incurred. file an annual reimbursement claim h a t  details 
rhc costs actually incurred for ha t  fiscal year. 
(c) In the event revised claiming instructions are issued by the Controller pursu- 
ant to subdivision (c) of Section 17558 between Ocrober 15 and Yanuargt 15 . a 
local agency or school district filing an annual reimbmemene claim shall have 
120 days following h e  issuance dare of rhe revised claiming insmcrions to file 
a claim. 

W. Claim Preparation 

Under "A. Supporting Data", the Iast sentence indicating the record retention period is no 
longer the law. It should be replaccd with Government Code section 1755&.5(a) which now 
provides that: 

' ( a )  A reimbursement claim for acrual costs filed by a local agency or school 
district pursuant to this chaprer is subject ro audic by rhc Conuoller no later than 
two years after the end of the calendar yea r  in which r h e  reimbursement claim 
is filed or lasr amended. However. if no funds are appropriated for the program 
for h e  fiscal year for which che claim is made, the time for the Controller to 
iniriare an audit shall commence to run .from the date of initial payment of rhe 
claim. '' 



VI. Claim Preparation 

Regarding indirect costs, "Secrion F. Allowable Overhead Costs" should be updated to 
include language recently adopted by the Commission, in their Sexually Violent Predator 
Parameters and Guidelines [September 24, 19981 and other decisions. Tnis recently adopted 
language is: 

I' Indirect costs a r e  defrncd as cosa which are  incurred for a cornman or joint purpase, benefiting 
more &an one prograa and are not directly assignable to a pmicular deparunent or program 
wirhout efforts disproportionate to the result achieved. Lndirecr costs may include borh (1) 
overhead costs of rhe i n i t  performing the mandate; and (2) h e  cosrr; o f  cinrral government 
services distributed to orher departments based on a systemaric and rarional basis k o u g h  a cosr 
allocation plan. 

Compensation for indirect costs is reimbursable utilizing tbe procedure provided in the 
OMB A-87. Claimanu have the option of using 10% of direcr labor, excluding fringe benefits, 
or preparing a deparunental Lndirect'Cosr: Rare Proposal (ICRP) for che department if  an 
indirect cost raic in excess of 10% is claimed, If more rhan one depamnenr is claiming indirecr 
costs for rhe mandared program, each deparunent musr have its own ICRP prepared in 
accordance w i h  OMB A-87, An ICW nust be submiaed wirh the claim when the indirect cosr 
rare is in excess of 10 96. '' 

In addition, the caption to this section should be changed to "Indirect Costs" to reflect the 
mod& trend in Commission's language as well as the language found in Government Code 
section 17564(b) providing for claims for "indirect costs", 

Also the first sentence is confusing as Government Code section 17564(b) does nor indicate 
any State Controller's Office (SCO) requirement's "as follows:". If SCO wishes to 
promulgate specific regulations, under the general authority of section 17564(b), i t  should 
do 'so. 

The current indirecz cost language is not clear, Certain forms and formulas are used but nor 
explained. Further, what is said, is subjecr to different inrerpretation. For example, should 
actual cost  claims be based solely on actual costs inourred in a specific fiscal year or based 
on "provisionally approved" budgeted figures? Are such budgeted costs deemed to be 
actuaI costs? 

Therefore, it is recommended that the indirect cost language proposed above replace the 
current indirect cost language. 

TOTAL P. 08 
P. 08 



COUPlTY OF k 8 S  A.BTGESLES 
DEPARTMENT OF AUDHTOW-CONTROLLER 

KENNETH HAHN HALL OF ADMINISTRATION 
500 WEST TEMPLE STREET, ROOM 525 
LOS ANGELES, CALIFORNIA 90012 

PHONE: (21 3) 974-8301 FAX! (213) 626-5427 

ALAN T. SASAKI 

AUOITDR.CONTROLLER 

DBCLARA'RON O F m V I C E  

STATE OF CAWORMA, County of Los Angeles: 

Bslh Gomez states: I am and at all dmes herein mentioned h v e  been a cirizen of the Unitcd Stares and a 
resident ofrhe County of Los A-ngeles, over rhe age of eighteen years and not a party to nor interested in the within 
action; [hat my business address is 603 Kennrrh Hahn Hall of Adminisuanon, C i y  of LOS Angeles, C o u n ~  of Los 
Angcles, Statc of California; 

That on the 14th day of Sulv , 1999, I served h e  attached: 

Documents: County of Log AngeIes comments on parameters and guidelines amendmenu of Mandate 
Reimbursernenc Process, including a I page lerrer duied 7/13/89 and a 2 page narrarive attachmenr, all 
pursuant to CSM 4485, now pending before the Camrnission on State Mandates.. 

upon all Inrerested Bnmes listed on I h e  attachment hereto nnd by 

[ X I  by transmining via facsimile the document(s) listed abovE to the fax number(s) set forth below on 
rhis date. Commission on State Mandares copy only, 

[ ] by plncing [ ] t m e  copies [ ] original thereof enclosed in a sealed envelope addressed as suted on the 
amched mailing list. 

] by placing the documcnr(s) listed a b o v ~  in a sealed envelope with posrege thereon fully prepnid, in the 
United States mail ar Los Angeles, California, addressed as set forth below. 

[ ] by personally delivering rhe dormmenl(s) lisred above to the person(s) as set forth bclow at the indicated 
address, 

PLEASE SEE ATTACHED W I N G  LIST 

That I am readily familiar wirh the business practice of rhe Los h g e l c s  County for collrction and proccsshg of 
conespondencc far mailing with che United Stacts Postal Service; and that the correspondence would be drposirtd 
within the United States Posral Service thar same day in h e  ordinary course of business. Said service was made at a 
place where bere  is delivery service by the United States mail and Lhat there is a regular cornmunicadon by mall 
between the place of mailing and the plaoe so addressed. 

I declare under penalty of pejury  that rhe foregoing is true and oorrecf. 

Executed this .&!!!- &y 0 f JU~V , 1999, at Los Angels ,  California. 
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